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“Reliability 2000” Legislation--Excerpt From 1999 Wisconsin Act 9

SecTioN 28at. 15.107 (17) of the statutes is created (L) “Low-income assistance” means assistance to
to read: low—income households for weatherization and other
15.107(17) CoOUNCIL ON UTILITY PUBLIC BENEFITS. energy conservation services, payment of energy bills or
There is created a council on utility public benefits that early identification or prevention of energy crises.
is attached to the department of administration under s. (m) “Low—income household” means any individ-
15.03. The council shall consist of the following mem- ual or group of individuals in this state who are living

bers appointed for 3—year terms: together as one economic unit and for whom residential
(&) Two members appointed by the governor. electricity is customarily purchased in common or who
(b) Two members appointed by the senate majority make undesignated payments for electricity in the form
leader. of rent, and whose household income is not more than
(c) One member appointed by the senate minority 150% of the poverty line as determined under 42 USC
leader. 9902 (2).
(d) Two members appointed by the speaker of the (n) “Low—income need” means the amount
assembly. obtained by subtracting from the total low—income
(e) One member appointed by the assembly minor- energy bills in a fiscal year the product of 2.2% of the
ity leader. estimated average annual income of low—-income
() One member appointed by the secretary of natu- households in this state in that fiscal year multiplied by
ral resources. the estimated number of low—income households in this
() One member appointed by the secretary of state in that fiscal year.
administration. (0) “Low—income need percentage” means the per-
(h) One member appointed by the chairperson of the centage that results from dividing the sum of the follow-
public service commission. ing by the amount of low—income need in fiscal year
SecTioN 109m. 16.957 of the statutes is created to 1998-99:
read: 1. The total amount received by the department for
16.957 Utility public benefits. (1) DerINITIONS. In low—income funding under 42 USC 6861 to 6873 and 42
this section: USC 8621 to 8629 in fiscal year 1997-98.
(bm) “Commission” means the public service com- 1m. The amount of the portion of the public benefits
mission. fee for fiscal year 1999-2000 that is specified in sub. (4)

(c) “Commitment to community program” means a (c) 1. The amount specified in this subdivision shall not
program by a municipal utility or retail electric coopera- be subject to the reduction under 1999 Wisconsin Act ....
tive for low—income assistance or an energy conserva-(this act), section 9101 (1zv) (a).

tion program by a municipal utility or retail electric 2. The total amount expended by utilities under s.
cooperative. 196.374 related to low—income assistance.

(cm) “Council” means the council on utility public 3. Fifty percent of the amount of public benefits fees
benefits created under s. 15.107 (17). that municipal utilities and retail electric cooperatives

(d) “Customer application of renewable resources” are required to charge under sub. (5) (a) in fiscal year
means the generation of electricity from renewable 1999-2000. The amount specified in this subdivision
resources that takes place on the premises of a customeshall not be subject to the reduction under 1999 Wiscon-

or member of an electric provider. sin Act .... (this act), section 9101 (1zv) (c).
(e) “Division of housing” meanthe-division—of (p) “Low—income need target” means the product of
housing-in the department. the low—income need percentage multiplied by low—in-
() “Electric provider” means an electric utility or come need in a fiscal year.
retail electric cooperative. (q) “Municipal utility” means an electric utility that
(g) “Electric utility” means a public utility that owns  is owned wholly by a municipality and that owns a retail
or operates a retail electric distribution system. distribution system.
(h) “Energy conservation program” means a pro- (gm) “Public utility” has the meaning given in s.
gram for reducing the demand for natural gas or electric- 196.01 (5).
ity or improving the efficiency of its use during any () “Renewable resource” has the meaning given in
period. s. 196.378 (1) (h).
(i) “Fiscal year” has the meaning givenins. 655.001 (s) “Retail capacity” means the total amount of elec-
(6). tricity that an electric provider is capable of delivering

(k) “Local unit of government” means the govern- to its retail customers or members and that is supplied
ing body of any county, city, town, village or county util- by electric generating facilities owned or operated by
ity district or the elected tribal governing body of a fed- the electric provider or any other person. “Retail capac-
erally recognized American Indian tribe or band.
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ity” does not include any electricity that is not used to 1.75% of the appropriation under s. 20.505 (10) (s) shall
satisfy the electric provider’s retail load obligations.  be awarded in grants for research and development pro-
(t) “Retail electric cooperative” means a coopera- posals regarding the environmental impacts of the elec-
tive association that is organized under ch. 185 for thetric industry.
purpose of providing electricity at retail to its members b. Proposals for encouraging the development or use
only and that owns or operates a retail electric distribu- of customer applications of renewable resources,
tion system. including educating customers or members about
(u) “Total low—income energy bills” means the total renewable resources or encouraging uses of renewable
estimated amount that all low—income households areresources by customers or members or encouraging
billed for residential electricity, natural gas and heating research technology transfers. In each fiscal year, the
fuel in a fiscal year. department shall ensure that 4.5% of the appropriation
(V) “Wholesale electric cooperative” means a coop- under s. 20.505 (10) (s) is awarded in grants under this
erative association that is organized under ch. 185 forsubd. 1. b.
the purpose of providing electricity at wholesale to its 2. For each fiscal year after fiscal year 2003-04,
members only. determine whether to continue, discontinue or reduce
(w) “Wholesale supplier” means a wholesale elec- any of the programs established under subd. 1. and
tric cooperative or a municipal electric company, as determine the total amount necessary to fund the pro-
defined in s. 66.073 (3) (d), that supplies electricity at grams that the department determines to continue or
wholesale to a municipal utility or retail electric cooper- reduce under this subdivision. The department shall
ative. notify the commission if the department determines
(x) “Wholesale supply percentage” means the per- under this subdivision to reduce funding by an amount
centage of a municipal utility’s or retail electric cooper- that is greater than the portion of the public benefits fee
ative’s retail capacity in a fiscal year that is supplied by specified in sub. (4) (c) 2. The notice shall specify the

a wholesale supplier. portion of the reduction that exceeds the amount of pub-
(2) DeparTMENT DUTIES. In consultation with the  lic benefits fees specified in sub. (4) (c) 2.
council, the department shall do all of the following: (c) Rules. Promulgate rules establishing all of the

(a) Low—income programsAfter holding a hearing,  following:
establish programs to be administered by the depart- 1. Eligibility requirements for low—income assis-
ment through-the-division—of -housingfor awarding tance under programs established under par. (a). The
grants from the appropriation under s. 20.505 (10) (r) to rules shall prohibit a person who receives low—income
provide low—income assistance. In each fiscal year, theassistance from a municipal utility or retail electric
amount awarded under this paragraph shall be sufficientcooperative under a program specified in sub. (5) (d) 2.
to ensure that an amount equal to 47% of the sum of theb. or 3. a. from receiving low—income assistance under
following is spent for weatherization and other energy programs established under par. (a).
conservation services: 2. Requirements and procedures for applications for
1. Allmoneys received from the federal government grants awarded under programs established under par.
under 42 USC 6861 to 6873 and 42 USC 8621 to 8629(a) or (b) 1.

in a fiscal year. 2m. Criteria for the selection of proposals by a cor-
2. All moneys spent in a fiscal year for low—income poration specified in sub. (3) (b).

programs established under s. 196.374. 2n. Criteria for making the determination under par.
3. All moneys spent in a fiscal year on programs (b) 2. Rules promulgated under this subdivision shall

established under this paragraph. require the department to determine whether the need
4. Fifty percent of the moneys collected in public for a program established under par. (b) 1. is satisfied by

benefits fees under sub. (5). the private sector market and, if so, whether the program
(b) Energy conservation and efficiency and renew- should be discontinued or reduced.

able resource programsl. Subject to subd. 2., after 4. Requirements for electric utilities to allow cus-

holding a hearing, establish programs for awarding tomers to include voluntary contributions to assist in
grants from the appropriation under s. 20.505 (10) (s) for funding a program established under par. (a) or (b) 1.
each of the following: with bill payments for electric service. The rules may
a. Proposals for providing energy conservation or require an electric utility to provide a space on an elec-
efficiency services. In awarding grants under this subd. tric bill in which a customer may indicate the amount of
1. a., the department shall give priority to proposals a voluntary contribution and the customer’s preference
directed at the sectors of energy conservation or effi- regarding whether a contribution should be used for a
ciency markets that are least competitive and at promot-program established under par. (a) or (b) 1. a. or b. The
ing environmental protection, electric system reliability rules shall establish requirements and procedures for
or rural economic development. In each fiscal year, electric utilities to pay to the department any voluntary
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contributions included with bill payments and to report an electric provider, wholesale electric supplier or affili-
to the department customer preferences regarding use oéte.

the contributions. The department shall depositall con-  (4) ELecTrRIC UTILITIES. (&) Requirement to charge
tributions received under this paragraph in the utility public benefits feesEach electric utility, except for a
public benefits fund. municipal utility, shall charge each customer a public

5. A method for estimating total low—income energy benefits fee in an amount established in rules promul-
bills, average annual income of low—income households gated by the department under par. (b). An electric util-
and the number of low—income households in a fiscal ity, except for a municipal utility, shall collect and pay
year for the purpose of determining the amount of low— the fees to the department in accordance with the rules
income need in the fiscal year. promulgated under par. (b). The public benefits fees

(d) Other duties.1. For each fiscal year after fiscal collected by an electric utility shall be considered trust
year 1998-99, determine the low—income need targetfunds of the department and not income of the electric
for that fiscal year. utility.

2. Encourage customers or members to make volun-  (am) Electric bills. An electric utility shall include
tary contributions to assist in funding the programs a public benefits fee in the fixed charges for electricity
established under pars. (a) and (b) 1. The departmentn a customer’s bill and shall provide the customer with
shall deposit all contributions received under this para- an annual statement that identifies the annual charges

graph in the utility public benefits fund. for public benefits fees and describes the programs for
3. Deposit all moneys received under sub. (4) (a) or which fees are used.
(5) (c) or (d) in the utility public benefits fund. (b) Rules. In consultation with the council, the

4. Provide for an annual independent audit and sub-department shall promulgate rules that establish the
mit an annual report to the legislature under s. 13.172 (2)amount of a public benefits fee under par. (a). Fees
that describes each of the following: established in rules under this paragraph may vary by

a. The expenses of the department, other state agenclass of customer, but shall be uniform within each
cies and grant recipients in administering or participat- class, and shall satisfy each of the following:

ing in the programs under pars. (a) and (b). 1. The fees may not be based on the kilowatt—hour
b. The effectiveness of the programs under par. (a)consumption of electricity by customers.
in providing assistance to low—income individuals. 2. Seventy percent of the total amount of fees

c. The effectiveness of the programs under par. (b) charged by an electric provider may be charged to resi-
in reducing demand for electricity and increasing the dential customers and 30% of the total may be charged
use of renewable resources owned by customers orto nonresidential customers.
members. 3. The fees shall allow an electric provider to

d. Any other issue identified by the department, recover the reasonable and prudent expenses incurred
council, governor, speaker of the assembly or majority by the electric provider in complying with this section.

leader of the senate. (c) Amount of public benefits feea fee established

(3) ConTrACTs. (a) The division of housing shall, in rules promulgated under par. (b) shall satisfy each of
on the basis of competitive bids, contract with commu- the following:
nity action agencies described ins. 46.30 (2) (a) 1., non- 1. ‘Low—income funding.’ In fiscal year

stock, nonprofit corporations organized under ch. 181 or 1999-2000, a portion of the public benefits fee shall be

local units of government to provide services under the an amount that, when added to 50% of the estimated

programs established under sub. (2) (a). public benefits fees charged by municipal utilities and
(b) The department shall, on the basis of competi- retail electric cooperatives under sub. (5) (a) for that fis-

tive bids, contract with one or more nonstock, nonprofit cal year, shall equal $24,000,000. In each fiscal year

corporations organized under ch. 181 to administer theafter fiscal year 1999-2000, a portion of the public

programs established under sub. (2) (b) 1., including benefits fee shall be an amount that, when added to the

soliciting proposals, processing grant applications, sum of the following shall equal the low—income need

selecting, based on criteria specified in rules promul- target for that fiscal year determined by the department

gated under sub. (2) (c) 2m., proposals for the depart-under sub. (2) (d) 1.:

ment to make awards and distributing grants to recipi-  a. Fifty percent of the estimated public benefits fees

ents. charged by municipal utilities and retail electric cooper-
(c) In selecting proposals and awarding grants underatives under sub. (5) (a) for that fiscal year.

sub. (2) (b), the department or a nonprofit corporation b. All moneys received under 42 USC 6861 to 6873

specified in par. (b) may not discriminate against an and 42 USC 8621 to 8629 for that fiscal year.

electric provider or its affiliate or a wholesale electric

supplier or its affiliate solely on the basis of its status as



“Reliability 2000” Legislation--Excerpt From 1999 Wisconsin Act 9

c. The total amount spent on programs or contrib- 2. No later than every 3rd year after the date speci-
uted to the commission by utilities under s. 196.374 (3) fied in subd. 1., each municipal utility or retail electric
for that fiscal year for low—income assistance. cooperative shall notify the department whether it has

2. '‘Energy conservation and efficiency and renew- elected to contribute to the programs established under
able resource funding.” For fiscal year 1999-2000, a sub. (2) (a) or (b) 1. for a 3—year period.
portion of the public benefits fee shall be in an amount  (c) Full contribution. If a municipal utility or retail
that, when added to 50% of the estimated public benefitselectric cooperative elects under par. (b) 1. or 2. to con-
fees charged by municipal utilities and retail electric tribute to the programs established both under sub. (2)
cooperatives under sub. (5) (a) for that fiscal year, shall (a) and under sub. (2) (b) 1., it shall pay 100% of the pub-
equal $20,000,000. In each fiscal year after fiscal yearlic benefits fees that it charges under par. (a) to the
1999-2000, a portion of the public benefits fee shall be department in each fiscal year of the 3—year period for
the amount determined under this subdivision for fiscal which it has made the election.
year 1999-2000, except that if the department deter- (d) Partial contributions and commitment to com-
mines to reduce or discontinue a program under sub. (2)munity spending.A municipal utility or retail electric
(b) 2., the department shall reduce the amount accord-cooperative not specified in par. (c) shall do one of the

ingly. following:

3. ‘Limitation on electric bill increases.” For the 1. If the municipal utility or retail electric coopera-
period beginning on the effective date of this subdivi- tive elects to contribute only to the programs established
sion .... [revisor inserts date], and ending on under sub. (2) (a), the municipal utility or retail electric

June 30, 2008, the total increase in a customer’s electriccooperative shall, in each fiscal year of the 3—year
bills that is based on the requirement to pay public bene-period for which it elects to contribute under par. (b) 1.
fits fees, including any increase resulting from an elec- or 2., do all of the following:
tric utility’s compliance with this section, may not a. Pay 50% of the public benefits fees that it charges
exceed 3% of the total of every other charge for which under par. (a) to the department.
the customer is billed for that period or $750 per month, b. Spend 50% of the public benefits fees that it
whichever is less. charges under par. (a) on energy conservation programs.
(5) MUNICIPAL UTILITIES AND RETAIL ELECTRIC COOP 2. If the municipal utility or retail electric coopera-
ERATIVES. (@) Requirement to charge public benefits tive elects to contribute only to the programs established
fees. Each retail electric cooperative and municipal under sub. (2) (b) 1., the municipal utility or retail elec-
utility shall charge a monthly public benefits fee to each tric cooperative shall, in each fiscal year of the 3—year
customer or member in an amount that is sufficient for period for which it elects to contribute under par. (b) 1.
the retail electric cooperative or municipal utility to col- or 2., do all of the following:
lect an annual average of $16 per meter. Aretail electric  a. Pay 50% of the public benefits fees that it charges
cooperative or municipal utility may determine the under par. (a) to the department.
amount that a particular class of customers or members b. Spend 50% of the public benefits fees that it
is required to pay under this paragraph and may chargecharges under par. (a) on programs for low—income
different fees to different classes of customers or mem-assistance.
bers. 3. If the municipal utility or retail electric coopera-
(am) Public benefits fee restrictionNotwithstand- tive elects not to contribute to any of the programs estab-
ing par. (a), for the period beginning on the effective lished under sub. (2) (a) or (b) 1., the municipal utility
date of this paragraph .... [revisor inserts date], and end-or retail electric cooperative shall, in each fiscal year of
ing on June 30, 2008, the total increase in a customer'sthe 3—year period for which it elects not to contribute
or member’s electric bills that is based on the require- under par. (b) 1. or 2., do all of the following:
ment to pay public benefits fees, including any increase  a. Spend 50% of the public benefits fees that it
resulting from a retail electric cooperative’s or munici- charges under par. (a) on programs for low—income
pal utility’s compliance with this section, may not assistance.
exceed 3% of the total of every other charge for which b. Spend 50% of the public benefits fees that it
the member or customer is billed for that period or $750 charges under par. (a) on energy conservation programs.
per month, whichever is less. (e) Wholesale supplier creditlf a wholesale sup-
(b) Election to contribute to department programs. plier has established a program for low—income assis-
1. No later than the first day of the 12th month begin- tance or an energy conservation program, a municipal
ning after the effective date of this subdivision .... [revi- utility or retail electric cooperative that is a customer or
sor inserts date], each municipal utility or retail electric member of the wholesale supplier may do any of the fol-
cooperative shall notify the department whether it has lowing:
elected to contribute to the programs established under 1. Include an amount equal to the product of the
sub. (2) (a) or (b) 1. for a 3—year period. municipal utility’s or retail electric cooperative’s
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wholesale supply percentage and the amount that thecomply with initial nitrogen oxide emission reduction
wholesale supplier has spent on low—income assistanceequirements.

in a fiscal year in calculating the amount that the munic- (e) “Midcontinent area” means the geographic area
ipal utility or retail electric cooperative has spent on served by the Mid—Continent Area Power Pool reliabil-
low—income assistance in that fiscal year under par. (d)ity council of the North American Electric Reliability
2.b.or3. a Council.

2. Include an amount equal to the product of the (2) If the department of natural resources makes a
municipal utility’s or retail electric cooperative’s notification to the department of administration under s.
wholesale supply percentage and the amount that the285.48 (2), the department of administration shall do
wholesale supplier has spent on energy conservationeach of the following:
programs or customer applications of renewable (&) In each fiscal year of the 10—year period that
resources in a fiscal year in calculating the amount thatcommences on July 1 of the fiscal year ending before the
the municipal utility or retail electric cooperative has initial compliance date, transfer $2,500,000, or the
spent on energy conservation programs under par. (d) llesser amount specified in a notice under s. 285.48 (3)
b. or 3. b. (d) 4., from the utility public benefits fund to the air

(f) Joint programs.Municipal utilities or retail elec-  quality improvement fund.
tric cooperatives may establish joint commitment to (b) From the air quality improvement fund, award
community programs, except that each municipal utility grants to eligible electric providers to be used for the
or retail electric cooperative that participates in a joint purpose of complying with requirements under state or
program is required to comply with the spending federal law to reduce nitrogen oxide emissions in the
requirements under par. (d). midcontinent area of this state pursuant to a state imple-

(g) Reports.1. For each fiscal year, each municipal mentation plan. An eligible electric provider that is a
utility and retail electric cooperative that does not pay public utility may receive no more than $500,000 per
100% of the public benefits fee that it charges under par.year in grants under this paragraph.

(a) to the department under par. (c) shall file a report  (c) Promulgate rules for awarding grants under patr.
with the department that describes each of the follow- (b). The rules shall require an applicant for a grant to
ing: identify the reduction in nitrogen oxide emissions that

a. An accounting of public benefits fees charged to the applicant is capable of achieving with the grant.
customers or members under par. (a) in the fiscal year (3) An eligible electric provider that is awarded a
and expenditures on commitment to community pro- grant under sub. (2) (b) may assign the grant to a 3rd
grams under par. (d), including any amounts included in party if the 3rd party uses the grant for the purpose of
the municipal utility’s or retail electric cooperative’s reducing nitrogen oxide emissions and the eligible elec-
calculations under par. (e). tric provider demonstrates to the satisfaction of the

b. A description of commitment to community pro- department of administration that the 3rd party is capa-
grams established by the municipal utility or retail elec- ble of achieving the reduction in nitrogen oxide emis-

tric cooperative in the fiscal year. sions identified in the eligible electric provider's
2. The department shall maintain reports filed under application for the grant.

subd. 1. for at least 6 years. SecTioN 114nm. 16.969 of the statutes is created to
SecTioN 109n0. 16.958 of the statutes is created to read:

read: 16.969 Fees for certain high—voltage transmis-
16.958 Air quality improvement program. (1) In sion lines. (1) In this section:

this section: (&) “Commission” means the public service com-

(a) “Eligible electric provider” means a generator mission.
public utility or a generator electric cooperative that (b) “High—voltage transmission line” means a high—
provides electric service to customers or members in thevoltage transmission line, as defined in s. 196.491 (1)
midcontinent area of this state. (f), that is designed for operation at a nominal voltage
(b) “Generator electric cooperative” means an elec- of 345 kilovolts or more.
tric cooperative, as defined in s. 76.48 (1g) (c), thatgen-  (2) The department shall promulgate rules that
erates electricity. require a person who is issued a certificate of public con-
(c) “Generator public utility” means a public utility, venience and necessity by the commission under s.
as defined in s. 196.01 (5), that generates electricity. 196.491 (3) for a high—voltage transmission line to pay
(d) “Initial compliance date” means the date speci- the department the following fees:
fied in a notice by the department of natural resources  (a) Anannual impact fee in an amount equal to 0.3%
under s. 285.48 (2) by which electric generating facili- of the cost of the high—voltage transmission line, as
ties in the midcontinent area of this state are required to
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determined by the commission under s. 196.491 (3) 1. The department shall pay 50% of the fee to each
(gm). county that is identified by the commission under s.
(b) A one—time environmental impact fee in an 196.491 (3) (gm) in proportion to the amount of invest-
amount equal to 5% of the cost of the high—voltage ment that is allocated by the commission under s.
transmission line, as determined by the commission 196.491 (3) (gm) to each such county.
under s. 196.491 (3) (gm). 2. The department shall pay 50% of the fee to each
(3) (&) The department shall distribute the fees that town, village and city that is identified by the commis-
are paid by a person under the rules promulgated undesion under s. 196.491 (3) (gm) in proportion to the
sub. (2) (a) to each town, village and city that is identi- amount of investment that is allocated by the commis-
fied by the commission under s. 196.491 (3) (gm) in pro- sion under s. 196.491 (3) (gm) to each such town, village
portion to the amount of investment that is allocated by and city.
the commission under s. 196.491 (3) (gm) to each such  (4) A county, town, village or city that receives a dis-
town, village and city. tribution under sub. (3) (b) may use the distribution only
(b) The fee that is paid by a person under the rulesfor park, conservancy, wetland or other similar environ-
promulgated under sub. (2) (b) shall be distributed as mental programs.
follows:

SecTion 1. 20.005 (3) of the statutes, as affected by 1999 Wisconsin Act 2, is repealed and recreated
to read:

20.005(3) ApprorriaTIONS. The following schedule sets forth all annual, biennial and sum certain con-
tinuing appropriations and anticipated expenditures from other appropriations for the programs and other
purposes indicated. All appropriations are made from the general fund unless otherwise indicated. The
letter abbreviations shown designating the type of appropriation apply to both fiscal years in the schedule
unless otherwise indicated. [See Figure 20.005 (3) following]

Figure: 20.005 (3)

STATUTE, AGENCY AND PURPOSE SOURCE TYPE 1999-00 2000-01

20.155 Public service commission
(1) REGULATION OF PUBLIC UTILITIES
0] Intervenor financing PR A 500,000 500,000

NoTE: 1999 Wisconsin Act 9 increased the dollar amount of the above appropriation by
$250,000 for each fiscal year.

20.505 Administration, department of

1) SUPERVISIONAND MANAGEMENT; LAND INFORMATION BOARD
(ge) High-voltage transmission line annual impact
fee distributions PR C —0- —0—
(gs) High-voltage transmission line environmental
impact fee distributions PR C —0- —0—
(10) UTILITY PUBLIC BENEFITS
(q) General program operations SEG A —0— -0—
()  Low-income assistance grants SEG S 10,250,000 20,500,000
(s) Energy conservation and efficiency and
renewable resource grants SEG S 8,250,000 16,500,000
(11) AR QUALITY IMPROVEMENT PROGRAM
(r)  Air quality improvement grants SEG S -0— -0—-

Section 511n. 20.505 (1) (ge) of the statutes is 20.505 (1) (ge) High—voltage transmission line
created to read: annual impact fee distributionsAll moneys received
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from the payment of fees under the rules promulgated moneys transferred under s. 16.958 (2) (a) and all mon-
under s. 16.969 (2) (a) for distributions to to towns, vil- eys deposited under s. 196.86 (3).

lages and cities under s. 16.969 (3) (a). Section 1809b. 76.28 (1) (d) of the statutes is
Section 511r. 20.505 (1) (gs) of the statutes is amended to read:
created to read: 76.28(1) (d) “Gross revenues” for a light, heat and

20.505 (1) (gs) High—voltage transmission line power company other than a qualified wholesale elec-
environmental impact fee distributionsAll moneys tric company_or a transmission compamgans total
received from the payment of fees under the rules pro-operating revenues as reported to the public service
mulgated under s. 16.969 (2) (b) for distributions to commission except revenues for interdepartmental
counties, towns, villages and cities under s. 16.969 (3)sales and for interdepartmental rents as reported to the

(b). public service commission and deductions from the
SecTion 587b. 20.505 (10) of the statutes is created sales and use tax under s. 77.61 (4), except that the com-

to read: pany may subtract from revenues either the actual cost
20.505(10) UTiity pusLic BENEFITS. (q) General of power purchased for resale, as reported to the public

program operations. From the utility public benefits  service commission, by a light, heat and power com-
fund, the amounts in the schedule for general programpany, except a municipal light, heat and power com-
operations. pany, that purchases under federal or state approved
(r) Low—income assistance grantsrom the utility wholesale rates more than 50% of its electric power
public benefits fund, a sum sufficient for low—income from a person other than an affiliated interest, as defined
assistance grants under s. 16.957 (2) (a). ins. 196.52 (1), if the revenue from that purchased elec-
(s) Energy conservation and efficiency and renew- tric power is included in the seller’s gross revenues or
able resource grants.From the utility public benefits  the following percentages of the actual cost of power
fund, a sum sufficient for energy conservation and effi- purchased for resale, as reported to the public service
ciency and renewable resource grants under s. 16.95¢tommission, by a light, heat and power company,
(2) (b) 1. and to make the transfer to the air quality except a municipal light, heat and power company that

improvement fund under s. 16.958 (2) (a). purchases more than 90% of its power and that has less
SecTion 587d. 20.505 (11) of the statutes is created than $50,000,000 of gross revenues: 10% for the fee

to read: assessed on May 1, 1988, 30% for the fee assessed on
20.505(11) AIR QUALITY IMPROVEMENTPROGRAM. (I) May 1, 1989, and 50% for the fee assessed on

Air quality improvement grantsFrom the air quality  May 1, 1990, and thereafter. For a qualified wholesale
improvement fund, a sum sufficient equal to all moneys electric company, “gross revenues” means total busi-
transferred under s. 16.958 (2) (a) and all moneys ness revenues from those businesses included under par.
received under s. 196.86 (2), for the purpose of making(e) 1. to 4. _For a transmission company, “gross reve-

grants under s. 16.958 (2) (b). nues” means total operating revenues as reported to the
SECTION 695g. 25.17 (1) (ai) of the statutes is public service commission, except revenues for trans-
created to read: mission service that is provided to a public utility that
25.17 (1) (ai) Air quality improvement fund (s. is subject to the license fee under sub. (2) (d), to a public
25.97); utility, as defined in s. 196.01 (5), or to a cooperative
SecTioN 699m. 25.17 (1) (xm) of the statutes is association organized under ch. 185 for the purpose of
created to read: providing electricity to its members only. For an elec-
25.17 (1) (xm) Utility public benefits fund (s.  tric utility, as defined in s. 16.957 (1) (g). “gross reve-
25.96); nues” does not include public benefits fees collected by
SecTioN 718b. 25.96 of the statutes is created to the electric utility under s. 16.957 (4) (a) or (5) (a). For
read: a_generator public utility, “gross revenues” does not
25.96 Utility public benefits fund. There is estab-  include any grants awarded to the generator public util-

lished a separate nonlapsible trust fund designated as théy under s. 16.958 (2) (b). For a wholesale supplier, as
utility public benefits fund, consisting of deposits by the defined in s. 16.957 (1) (w), “gross revenues” does not
public service commission under s. 196.374 (3), public include any public benefits fees that are received from
benefits fees received under s. 16.957 (4) (a) and (5) (c)amunicipal utility or retail electric cooperative or under

and (d) and contributions received under s. 16.957 (2)a joint program established under s. 16.957 (5) (f). For

(c) 4. and (d) 2. a_municipal utility, “gross revenues” does not include
Section 718d. 25.97 of the statutes is created to public benefits fees received by the municipal utility
read: from a municipal utility or retail electric cooperative

25.97 Air quality improvement fund. There is under a joint program established under s. 16.957 (5) (f).
established a separate nonlapsible trust fund designated Section 1809f. 76.28 (1) (e) (intro.) of the statutes
as the air quality improvement fund, consisting of all is amended to read:
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76.28(1) (e) (intro.) “Light, heat and power compa- power purchased for resale by an electric cooperative,
nies” means any person, association, company or corpoif the revenue from that purchased electric power is
ration, including corporations described in s. 66.069 (2) included in the seller’s gross revenues or if the electric
and-including qualified wholesale electric companies cooperative purchased more than 50% of the power it
and transmission companiasd except only business sold in the year prior to January 1, 1988, from a seller
enterprises carried on exclusively either for the private located outside this state. For an electric cooperative,
use of the person, association, company or corporation‘gross revenues” does not include grants awarded to the
engaged in them, or for the private use of a person, assoelectric cooperative under s. 16.958 (2) (b). For a retail
ciation, company or corporation owning a majority of electric cooperative, “gross revenues” does not include
all outstanding capital stock or who control the opera- public benefits fees collected by the retail electric coop-
tion of business enterprises and except electric cooperaerative _under s. 16.957 (5) (a), public benefits fees
tives taxed under s. 76.48 that engage in any of the fol-received by the retail electric cooperative from a retail

lowing businesses:

SecTion 1809g. 76.28 (1) (e) 5. of the statutes is
created to read:

76.28 (1) (e) 5. Transmitting electric current for
light, heat or power.

SecTion 1809h. 76.28 (1) (eg) of the statutes is
created to read:

76.28(1) (eg) “Municipal utility” has the meaning
given in s. 16.957 (1) (q).

Section 1809j. 76.28 (1) (gr) of the statutes is
created to read:

76.28(1) (gr) “Retail electric cooperative” has the
meaning given in s. 16.957 (1) (t).

SecTion 1809n0. 76.28 (1) (j) of the statutes is
created to read:

76.28 (1) (j) “Transmission company” has the
meaning given in s. 196.485 (1) (ge).

SecTioN 1809s.76.28 (2) (c) (intro.) of the statutes
is amended to read:

76.28(2) (c) (intro.) -FerExcept as provided under

ar. (e), forprivate light, heat and power companies for

electric_cooperative or municipal utility under a joint
program_established under s. 16.957 (5) (f). For a
wholesale supplier, as defined in s. 16.957 (1) (w),
“gross revenues” does not include any public benefits
fees that are received from a municipal utility, as
defined in s. 16.957 (1) (q). or retail electric cooperative
or under a joint program established under s. 16.957 (5)
).

SecTion 1809z0. 76.48 (1g) (dm) of the statutes is
created to read:

76.48(1g) (dm) “Municipal utility” has the meaning
given in s. 16.957 (1) (q).

SecTioN 1809zp. 76.48 (19) (fm) of the statutes is
created to read:

76.48(1g) (fm) “Retail electric cooperative” has the
meaning given in s. 16.957 (1) (t).

SecTion 1810gm. 77.25 (21) of the statutes is
created to read:

77.25(21) Of transmission facilities or land rights
to the transmission company, as defined in s. 196.485 (1)
(ge), under s. 196.485 (5) (b) or (c) or (6) (a) 1. in

1986 and thereafter, an amount equal to the apportion-exchange for securities, as defined in s. 196.485 (1) (fe).

ment factor multiplied by the sum of:

Section 1809w. 76.28 (2) (d) of the statutes is
amended to read:

76.28(2) (d) FerExcept as provided under par. (e),

SecTioN 1812Lmr. 77.51 (149) (fm) of the statutes
is created to read:

77.51(149)(fm) The transfer of transmission facili-
ties, as defined in s. 196.485 (1) (h), to a transmission

for municipal light, heat and power companies, an company, as defined in s. 196.485 (1) (ge), after the
amount equal to the gross revenues, except gross revesrganizational start—up date, as defined in s. 196.485 (1)
nues from operations within the municipality that oper- (dv), of such company in exchange for securities, as
ates the company, multiplied by the rates under par. (b)defined in s. 196.485 (1) (fe);

or (c).
Section 1809y. 76.28 (2) (e) of the statutes is
created to read:

76.28 (2) (e) For transmission companies, an

SecTioN 1813v.77.54 (44) of the statutes is created
to read:

77.54(44) The gross receipts from the collection of
public benefits fees that are charged under s. 16.957 (4)

amount equal to the gross revenues multiplied by the(a) or (5) (a).

rates under par. (c).

SecTioN 2310c. 196.025 of the statutes is renum-

SecTioN 1809zm. 76.48 (1g) (d) of the statutes is bered 196.025 (1).
amended to read: Section 2310g. 196.025 (2) of the statutes is
76.48(1g) (d) “Gross revenues” means total operat- created to read:
ing revenues, except revenues for interdepartmental 196.0252) The commission shall promulgate rules
sales and for interdepartmental rents, less deductionsestablishing requirements and procedures for the com-
from the sales and use tax under s. 77.61 (4) and, inmission to carry out the duties under s. 1.11. Rules pro-
respect to any electric cooperative that purchases morenulgated under this subsection shall include require-
than 50% of the power it sells, less the actual cost of ments and procedures for each of the following:
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(a) Standards for determining the necessity of pre- tial for horizontal market power, including the horizon-
paring an environmental impact statement. tal market power of electric generators, to frustrate the

(b) Adequate opportunities for interested persons to creation of an effectively competitive retail electricity
be heard on environmental impact statements, includingmarket in this state and to make recommendations on
adequate time for the preparation and submission ofmeasures to eliminate such market power on a sustain-
comments. able basis. The study shall include each of the follow-

(c) Deadlines that allow thorough review of envi- ing:
ronmental issues without imposing unnecessary delays 1. An assessment of the effect of each recommenda-
in addressing the need for additional electric transmis- tion on public utility workers and shareholders and elec-

sion capacity in this state. tric cooperative workers and members.
Section 2310L. 196.025 (3) of the statutes is 1m. An assessment of the effect of each recommen-
created to read: dation on rates for each class of public utility customers

196.0253) The commission shall promulgate rules and electric cooperative members.
establishing requirements and procedures for electric 2. An evaluation of the impact of transmission
utilities, as defined under s. 196.491 (1) (d), to file constraints on the market power of electric generatorsin
reports with the commission, on a frequency that the local areas.
commission determines is reasonably necessary, on (b) No later than January 1, 2001, the commission
their current reliability status, including the status of shall submit a report of the results of the study under par.
operating and planning reserves, available transmission(ar) to the chief clerk of each house of the legislature for
capacity and outages of major operational units anddistribution to the appropriate standing committees
transmission lines. A report filed under the rules pro- under s. 13.172 (3).
mulgated under this subsection is subject to inspection  SecTion 2312x.196.192 of the statutes is created to
and copying under s. 19.35 (1), except that the commis-read:
sion may withhold the report from inspection and copy- 196.192 Market—based compensation, rates and
ing for a period of time that the commission determines contracts. (1) In this section, “electric public utility”
is reasonably necessary to prevent an adverse impact omeans a public utility whose purpose is the generation,

the supply or price of energy in this state. distribution and sale of electric energy.
SecTion 2310p. 196.025 (4) of the statutes is (2) No later than March 1, 2000, each investor—
created to read: owned electric public utility shall do each of the follow-

196.025(4) (a) In consultation with the department ing:
of administration and the department of revenue, the (a) File with the commission rates that result in cus-
commission shall study the establishment of a programtomers receiving market—based compensation for vol-
for providing incentives for the development of high— untary interruptions of firm load during peak periods of
efficiency, small-scale electric generating facilities in electric use.
this state that do either of the following: (b) File with the commission market—based pricing
1. Provide benefits in the form of support for electric options and options for individual contracts that allow
distribution or transmission systems, power quality or a retail customer, through service from its existing pub-
environmental performance. lic utility, to receive market benefits and take market
2. Employ technologies such as combined heat andrisks for the customer’s purchases of capacity or energy.
power systems, fuel cells, mircroturbines or photo- (3) (&) The commission shall approve market—based
voltalic systems that may be situated in, on or next to rates that are consistent with the options specified in
buildings or other electric load centers. sub. (2), except that the commission may not approve a
(b) No later than January 1, 2001, the commission market—based rate unless the commission determines
shall submit a report of its findings and recommenda- that the rate will not harm shareholders of the investor—
tions under par. (a) to the chief clerk of each house of theowned electric public utility or customers who are not
legislature for distribution to the appropriate standing subject to the rate.

committees under s. 13.172 (3). (b) Nothing in s. 196.20, 196.21, 196.22, 196.37,
SecTioN 2310t.196.025 (5) of the statutes is created 196.60 or 196.604 prohibits the commission from
to read: approving a filing under sub. (2) or approving market—

196.0255) (ag) In this subsection, “electric cooper- based rates under par. (a).
ative” means a cooperative association organized under (4) Subject to any approval of the commission that
ch. 185 for the purpose of generating, distributing or fur- is necessary, an electric public utility that is not an inves-
nishing electric energy at retail or wholesale to its mem- tor—owned electric public utility may implement mar-
bers only. ket—based rates approved under sub. (3) (a) or imple-
(ar) The commission shall contract with an expert ment the options in filings under sub. (2) that are
consultant in economics to conduct a study on the poten-approved by the commission.

10
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SecTioN 2334d.196.31 (1) (intro.) of the statutes is (4) If the department notifies the commission under
amended to read: s.16.957 (2) (b) 2. that the department has reduced fund-

196.31(1) (intro.) In any proceeding before the ing for energy conservation and efficiency and renew-
commission, the commission-mslyallcompensate any  able resource programs by an amount that is greater than
participant in the proceeding who is not a public utility, the portion of the public benefits fee specified in s.
for some or all of the reasonable costs of participation 16.957 (4) (c) 2., the commission shall reduce the

in the proceeding if the commission finds that: amount that utilities are required to spend on programs
Section 2334h. 196.31 (1) (a) of the statutes is or contribute to the fund under sub. (3) by the portion of
amended to read: the reduction that exceeds the amount of public benefits

196.31(1) (a) The participation is necessary to pro- fees specified in s. 16.957 (4) (c) 2.
vide for the record an adequate presentation of a signifi-  SecTion 2334t. 196.378 of the statutes is created to
cant position in which the participant has a substantial read:
interest, and that an adequate presentation would-not be 196.378 Renewable resources.(1) DEFINITIONS.

possibleoccurwithout a grant of compensation; or In this section:
SecTiON 2334p. 196.374 of the statutes is repealed (a) “Biomass” means a resource that derives energy
and recreated to read: from wood or plant material or residue, biological
196.374 Low—income assistance, energy effi- waste, crops grown for use as a resource or landfill
ciency and other programs. (1) In this section: gases. “Biomass” does not include garbage, as defined
(a) “Department” means the department of adminis- in s. 289.01 (9), or nonvegetation—based industrial,
tration. commercial or household waste, except that “biomass”

(b) “Fund” means the utility public benefits fund. includes refuse—derived fuel used for a renewable facil-
(c) “Utility” means a Class A gas or electric utility, ity that was in service in this state before Janu-
as defined by the commission, but does not include aary 1, 1998.
municipal utility, as defined in s. 16.957 (1) (q), a (am) “Biomass cofired facility” means a renewable
municipal electric company, as defined in s. 66.073 (3) facility in which biomass and conventional resources
(d), or a cooperative association organized under ch.are fired together.
185. (b) “Conventional resource” means a resource that
(2) The commission shall determine the amount that derives energy from coal, oil, nuclear power or natural
each utility spent in 1998 on programs for each of the gas, except for natural gas used in a fuel cell.

following: (bm)  “Department” means the department of
(a) Low—income assistance, including low—income administration.

weatherization and writing off uncollectibles and (c) “Electric provider” means an electric utility or

arrearages. retail electric cooperative.
(b) Energy conservation and efficiency. (d) “Electric utility” means a public utility that sells
(c) Environmental research and development. electricity at retail. For purposes of this paragraph, a
(d) Renewable resources. public utility is not considered to sell electricity at retail

(3) In 2000, 2001 and 2002, the commission shall solely on the basis of its ownership or operation of a
require each utility to spend a decreasing portion of theretail electric distribution system.
amount determined under sub. (2) on programs speci- (e) “Excludable renewable energy” means the por-
fied in sub. (2) and contribute the remaining portion of tion of an electric provider’s total renewable energy that
the amount to the commission for deposit in the fund. is supplied from renewable facilities that were placed in
In each year after 2002, each utility shall contribute the service before January 1, 1998, and that, before Janu-
entire amount determined under sub. (2) to the commis-ary 1, 1998, derived electricity from hydroelectric
sion for deposit in the fund. The commission shall power, even if the output of the renewable facilities is
ensure in rate—making orders that a utility recovers from used to satisfy requirements under federal law.
its ratepayers the amounts spent on programs or contrib-  (f)  “Nonsystem renewable energy” means the
uted to the fund under this subsection. The commissionamount of electricity that an electric provider sells to its
shall allow each utility the option of continuing to use, retail customers or members and that is supplied or allo-
until January 1, 2002, the moneys that it has recoveredcated under executed wholesale purchase contracts
under s. 196.374 (3), 1997 stats., to administer the pro-from renewable facilities that are not owned or operated
grams that it has funded under s. 196.374 (1), 1997 statsby the electric provider. “Nonsystem renewable
The commission may allow each utility to spend addi- energy” does not include any electricity that is not used
tional moneys on the programs specified in sub. (2) if the to satisfy the electric provider’s retail load obligations.
utility otherwise complies with the requirements of this (@) “Renewable facility” means an installed and
section and s. 16.957 (4). operational electric generating facility in which elec-
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tricity is derived from a renewable resource. “Renew- 1. Total retail electric sales shall be calculated on the
able facility” includes a facility the installation or basis of an average of an electric provider’s retail elec-
operation of which is required under federal law, but tric sales in this state during the prior 3 years.

does not include a facility the installation or operation 2. The amount of electricity supplied by a biomass
of which is required under the laws of another state evencofired facility that may be counted toward satisfying
if the installation or operation of the facility is also the requirements of par. (a) shall be an amount equal to

required under federal law. the product of the maximum amount of electricity that
(h) “Renewable resource” means any of the follow- the facility is capable of generating and the ratio of the
ing: energy content of the biomass fuels to the energy con-
1. Aresource that derives electricity from any of the tent of both the biomass and conventional resources.
following: 3. Any excludable renewable energy that exceeds
a. A fuel cell that uses, as determined by the com- 0.6% of an electric provider’s total retail electric sales
mission, a renewable fuel. shall be excluded from the electric provider’s total
b. Tidal or wave action. renewable energy.
c. Solar thermal electric or photovoltaic energy. 4. The members of a municipal electric company, as
d. Wind power. defined in s. 66.073 (3) (d), may aggregate and allocate
e. Geothermal technology. renewable energy among themselves.
g. Biomass. (c) No later than April 15 annually, an electric pro-

1m. Aresource with a capacity of less than 60 mega-vider shall submit a report to the department that
watts that derives electricity from hydroelectric power. describes the electric provider's compliance with par.
2. Any other resource, except a conventional (a). Reports under this paragraph may include certifica-
resource, that the commission designates as a renewablons from wholesale suppliers regarding the sources
resource in rules promulgated under sub. (4). and amounts of energy supplied to an electric provider.
(i) “Renewable resource credit” means a credit cal- The department may specify the documentation that is
culated in accordance with rules promulgated underrequired to be included with reports submitted under

sub. (3) (a). this paragraph.
() “Resource” means a source of energy used to  (d) The commission shall allow an electric utility to
generate electric power. recover from ratepayers the cost of providing total

(k) “Retail electric cooperative” means a coopera- renewable energy to its retail customers in amounts that
tive association organized under ch. 185 that sells elec-equal or exceed the percentages specified in par. (a).
tricity at retail to its members only. For purposes of this Subject to any approval of the commission that is neces-
paragraph, a cooperative association is not consideredsary, an electric utility may recover costs under this
to sell electricity at retail solely on the basis of its owner- paragraph by any of the following methods:

ship or operation of a retail electric distribution system. 1. Allocating the costs equally to all customers on
(n) “System renewable energy” means the amounta kilowatt—hour basis.
of electricity that an electric provider sells to its retalil 2. Establishing alternative price structures, includ-

customers or members and that is supplied by renewableng price structures under which customers pay a pre-
facilities owned or operated by the electric provider. mium for renewable energy.
(o) “Total renewable energy” means the sum of an 3. Any combination of the methods specified in
electric provider’s system and nonsystem renewable subds. 1. and 2.
energy. (e) 1. This subsection does not apply to any of the
(2) RENEWABLE RESOURCEENERGY. (a) Each electric  following:
provider shall provide to its retail electric customers or a. An electric provider that provides more than 10%
members total renewable energy in at least the follow- of its summer peak demand in this state from renewable
ing percentages of its total retail electric sales, either facilities.
directly or through renewable resource credits from b. An electric provider that provides more than 10%

another electric provider: of its summer peak demand from renewable resources.
1. By December 31, 2001, 0.5%. 2. For purposes of calculating the percentages under
2. By December 31, 2003, 0.85%. subd. 1., an electric provider may include renewable
3. By December 31, 2005, 1.2%. facilities located in this or another state and renewable
4. By December 31, 2007, 1.55%. facilities located on its or another electric provider’s
5. By December 31, 2009, 1.9%. system.
6. By December 31, 2011, 2.2%. 3. Notwithstanding subd. 1., this subsection applies
(b) For purposes of determining compliance with to an electric provider unless the electric provider pro-

par. (a): vides documentation to the commission that establishes,

12
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to the satisfaction of the commission, that the electric under ch. 180, a member of the board of directors of the
provider satisfies the requirements under subd. 1. a. ortransmission company.

b.
(3) ReENEWABLE RESOURCECREDITS. (a) An electric

provider that provides total renewable energy to its

Section 2335td. 196.485 (1) (bs) of the statutes is
created to read:
196.485(1) (bs) “Electric utility” means any of the

retail electric customers or members in excess of thefollowing:

percentages specified in sub. (2) (a) 1. to 6. may, in the

1. A public utility that is involved in the generation,

applicable year, sell to any other electric provider a transmission, distribution or sale of electric energy.

renewable resource credit or a portion of a renewable
resource credit at any negotiated price. Alternatively,

2. A retail or wholesale electric cooperative.
SecTion 2335te. 196.485 (1) (dm) (intro.) of the

an electric provider may use a renewable resource credistatutes is amended to read:

or portion of a renewable resource credit in a subsequent
year to establish compliance with sub. (2) (a). The com-
mission shall promulgate rules that establish require-

196.4851) (dm) (intro.) “Independent transmission
owner” means
1m. Means person that satisfies each of the follow-

ments for the use of a renewable resource credit, includ-ing:

ing calculating the amount of a renewable resource

credit.
(b) The commission may promulgate rules that

SecTion 2335tf. 196.485 (1) (dm) 1. of the statutes
is renumbered 196.485 (1) (dm) 1m. a.
SecTioN 2335tg. 196.485 (1) (dm) 2. of the statutes

establish requirements and procedures for a sale undeis created to read:

par. (a).
(4) RuLes. The commission may promulgate rules

that designate a resource, except for a conventional

196.485(1) (dm) 2. Does not include the transmis-
sion company.
SecTioN 2335th. 196.485 (1) (dm) 3. of the statutes

resource, as a renewable resource in addition to thes renumbered 196.485 (1) (dm) 1m. b. and amended to

resources specified in sub. (1) (h) 1. and 1m.
(5) PenALTY. Any person who violates sub. (2) or

any wholesale supplier who provides an electric pro-

vider with a false or misleading certification regarding

read:
196.485(1) (dm) 1m. b. The person is not an affili-
ated interest of a person specified in subd.M. a.
SecTion 2335ti. 196.485 (1) (do) of the statutes is

the sources or amounts of energy supplied to the electriccreated to read:

provider shall forfeit not less than $5,000 nor more than

196.485(1) (do) “Land right” means any right in

$500,000. Forfeitures under this subsection shall bereal property, including fee simple ownership or a right—
enforced by action on behalf of the state by the attorneyof-way or easement, that has been acquired for a trans-

general. A court imposing a forfeiture under this sub-

section shall consider all of the following in determining
the amount of the forfeiture:

(a) The appropriateness of the forfeiture to the per-

son’s or wholesale supplier’s volume of business.

(b) The gravity of the violation.

(c) Whether a violation of sub. (2) is due to circum-
stances beyond the violator’s control.

SecTioN 2335ta. 196.485 (title) of the statutes is
repealed and recreated to read:

196.485 (title) Transmission system require-
ments.

SecTioN 2335th. 196.485 (1) (am) of the statutes is
created to read:

196.485(1) (am) “Contribute a transmission facil-

ity” means to divest a person’s interest in the transmis-

sion facility and to transfer ownership of the transmis-

mission facility that is located or intended to be located
on the real property.

SecTion 2335tk. 196.485 (1) (dq) of the statutes is
created to read:

196.485(1) (dg) “Manager” means, with respect to
a transmission company organized as a limited liability
company under ch. 183, the representatives of the secu-
rity holders that are elected or appointed under sub. (3m)
(c).

SecTion 2335tL. 196.485 (1) (dr) of the statutes is
created to read:

196.485 (1) (dr) “Merger enforcement policy”
means the enforcement policy of the federal department
of justice and the federal trade commission regarding
horizontal acquisitions and mergers that are subject to
15 USC 1, 18 or 45.

SecTioN 2335tm. 196.485 (1) (ds) of the statutes is

sion facility, and associated deferred tax reserves andcreated to read:

deferred investment tax credits to the extent permitted

by law, to another person.

SecTion 2335tc. 196.485 (1) (be) of the statutes is
created to read:

196.485(1) (be) “Director” means, with respect to

196.485(1) (ds) “Midwest independent system
operator” means the independent system operator the
establishment of which the federal energy regulatory
commission has conditionally authorized in an order
issued on September 16, 1998, or the successor to such

a transmission company organized as a corporationindependent system operator.
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SecTion 2335tn. 196.485 (1) (dt) of the statutes is
created to read:

SecTion 2335ttm. 196.485 (1) (k) of the statutes is
created to read:

196.485(1) (dt) “Nontransmission utility security 196.485(1) (k) “Wholesale electric cooperative”
holder” means a security holder that is not a transmis-means a cooperative that provides wholesale electric
sion utility security holder. service to its members.

SecTion 2335t0. 196.485 (1) (dv) of the statutes is Section 2335tu. 196.485 (1m) of the statutes is
created to read: created to read:

196.485(1) (dv) “Organizational start—up date” 196.485(1m) DuTY TO PROVIDE TRANSMISSION SER
means, with respect to a transmission company that isvice. (a) The duty of any electric utility that has contrib-
organized as a limited liability company under ch. 183, uted its transmission facilities to the transmission com-
the date on which the articles of organization become pany to finance, construct, maintain or operate a
effective under s. 183.0111 or, with respect to a trans-transmission facility shall terminate on the date, as
mission company that is organized as a corporationdetermined by the commission under sub. (2) (d), that
under ch. 180, the date on which the articles of incorpo-the transmission company begins operations.
ration become effective under s. 180.0123. (b) After beginning operations, the transmission

SecTioN 2335tp. 196.485 (1) (em) of the statutesis company shall, except for transmission service pro-
created to read: vided by an electric utility that has not transferred its

196.485 (1) (em) “Retail electric cooperative” transmission facilities to the the transmission company,
means a cooperative that provides retail electric servicehave the exclusive duty to provide transmission service
to its members. in those areas in which transmission facilities have been

SecTion 2335tqg. 196.485 (1) (fe) of the statutes is contributed. The duty under this paragraph shall termi-
created to read: nate on the date, as determined by the commission under

196.485(1) (fe) “Security” means, with respect to  sub. (2) (d), that the Midwest independent system opera-
a transmission company organized as a corporationtor begins operations.
under ch. 180, a share, as defined in s. 180.0103 (15), (c) After beginning operations, the Midwest inde-
and, with respect to a transmission company organizedpendent system operator shall, except for transmission
as a limited liability company under ch. 183, a limited service provided by an electric utility that has not trans-
liability company interest, as defined in s. 183.0102 ferred control over its transmission facilities to the Mid-
(12). west independent system operator, have the exclusive

SecTion 2335tr. 196.485 (1) (ge) of the statutes is duty to provide transmission service in the transmission
created to read: area and shall ensure that each transmission facility in

196.485(1) (ge) “Transmission company” means a the transmission area that is under its operational control
corporation organized under ch. 180 or a limited liabil- is planned, constructed, operated, maintained and con-
ity company organized under ch. 183 that has as its soldrolled as part of a single transmission system.
purpose the planning, constructing, operating, main-  SecTioNn 2335tv. 196.485 (2) (a) (intro.) of the stat-
taining and expanding of transmission facilities that it utes is amended to read:
owns to provide for an adequate and reliable transmis-  196.4852) (a) (intro.) By June 30, 2000, if a trans-
sion system that meets the needs of all users that arenission utility has not transferred control over its trans-
dependent on the transmission system and that supportmission facilities to an independent system operator that
effective competition in energy markets without favor- is approved by the applicable federal agency or
ing any market participant. divested, with approval of the applicable federal agency

SecTioN 2335ts.196.485 (1) (gm) of the statutes is and, for a public utility, the commission, its interest in
created to read: its transmission facilities to an independent transmis-

196.485(1) (gm) “Transmission dependent utility” sion owner, the commission shall, subject-te pars.
means an electric utility that is not a transmission utility (am)_and (ar)order the transmission utility to apply to
and that is dependent on the transmission system ofthe applicable federal agency to do one of the following:

another person for delivering electricity to the electric
utility’s customers.

SecTion 2335tt. 196.485 (1) (j) of the statutes is
created to read:

SecTion 2335tw. 196.485 (2) (ar) of the statutes is
created to read:

196.485(2) (ar) The commission shall waive the
requirement to issue an order against a transmission util-

196.485 (1) (j) “Transmission utility security ity under par. (a) if the transmission utility shows, to the
holder” means a person that is a security holder of asatisfaction of the commission, that a transfer of its
transmission company, is an investor—-owned transmis-transmission facilities to the Midwest independent sys-
sion utility in the transmission area and has contributed tem operator may have the effect of jeopardizing the
its transmission facilities to the transmission company. tax—exempt status of the transmission utility or its secu-
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rities under the Internal Revenue Code. A waiver under  d. Apply for membership in the Midwest indepen-
this paragraph shall be in effect until the commission dent system operator as a single zone for pricing pur-
determines that the proposed transfer does not have th@oses that includes the transmission area and, upon a

effect described in this paragraph. determination by the commission under sub. (2) (d) that
SecTion 2335tx. 196.485 (2) (bx) of the statutes is the Midwest independent system operator has begun
created to read: operations, transfer operational control of the transmis-

196.485(2) (bx) If the Midwest system operator sion company’s transmission facilities to the Midwest
fails to commence operations or ceases operations, thendependent system operator.
requirements of this section that apply to the Midwest e. Remain a member of the Midwest independent
independent system operator shall apply to any othersystem operator, or any independent system operator or
independent system operator or regional transmissionregional transmission organization that has been
organization that is authorized under federal law to approved under federal law to succeed the Midwest
operate in this state. The commission shall require thatindependent system operator, for at least the 6—year
any transfer of transmission facilities to such indepen- transition period that is specified in the agreement con-
dent system operator or regional transmission organiza-ditionally approved by the federal energy regulatory

tion satisfies the requirements of this section. commission that establishes the Midwest independent
SecTioN 2335ty. 196.485 (2) (d) of the statutes is system operator.
created to read: f. Subject to subd. 4., elect to be included in a single
196.485(2) (d) The commission shall determine zone for the purpose of any tariff administered by the
each of the following: Midwest independent system operator.
1. The date on which the transmission company 2. The transmission company may not do any of the
begins operations. following:

2. Whether the Midwest independent system opera- a. Sell or transfer its assets to, or merge its assets
tor has begun operations and the date on which suchwith, another person, unless the assets are sold, trans-

operations have begun. ferred or merged on an integrated basis and in a manner
SecTion 2335tz. 196.485 (3) (bm) of the statutes is that ensures that the transmission facilities in the trans-

repealed. mission area are planned, constructed, operated, main-
SecTion 2335ub. 196.485 (3m) of the statutes is tained and controlled as a single transmission system.

created to read: b. Bypass the distribution facilities of an electric
196.485(3m) TRANSMISSIONCOMPANY. (@) Duties. utility or provide service directly to a retail customer or

1. The transmission company shall do each of the fol- member.

lowing: c. Own electric generation facilities or sell, market

a. Apply for any approval under state or federal law or broker electric capacity or energy in a relevant whole-
that is necessary for the transmission company to beginsale or retail market as determined by the commission,
operations no later than November 1, 2000. except that, if authorized or required by the federal

b. Subject to any approval required under state orenergy regulatory commission, the transmission com-
federal law, contract with each transmission utility that pany may procure or resell ancillary services obtained
has transferred transmission facilities to the transmis-from 3rd parties, engage in redispatch activities that are
sion company for the transmission utility to provide rea- necessary to relieve transmission constraints or operate
sonable and cost—effective operation and maintenancea control area.
services to the transmission company during the 3—year 3. Notwithstanding subd. 1. a., the transmission
period after the transmission company first begins company may not begin operations until it provides an
operations. The transmission company and a transmis-opinion to the commission from a nationally recognized
sion utility may, subject to any approval required under investment banking firm that the transmission company
federal or state law, agree to an extension of such 3—years able to finance, at a reasonable cost, its start—up costs,

period. working capital and operating expenses and the cost of
c. Assume the obligations of a transmission utility any new facilities that are planned.
that has transferred ownership of its transmission facili- 4. If the transmission charges or rates of any trans-

ties to the transmission company under any agreemenmission utility in the transmission area are 10% or more
by the transmission utility to provide transmission ser- below the average transmission charges or rates of the
vice over its transmission facilities or credits for the use transmission utilities in the transmission area on the
of transmission facilities, except that the transmission date, as determined by the commission, that the last pub-
company may modify such an agreement to the extentlic utility affiliate files a commitment with the commis-
allowed under the agreement and to the extent allowedsion under sub. (5) (a) 2., the transmission company
under state or federal law. shall, after consulting with each public utility affiliate

15



“Reliability 2000” Legislation--Excerpt From 1999 Wisconsin Act 9

that has filed a commitment under sub. (5) (a) 2., prepareof the transmission company may appoint one manager
a plan for phasing in a combined single zone rate for theor director of the transmission company for a one—year
purpose of pricing network use by users of the transmis-term, except that the requirements of this subd. 3. a. may
sion system operated by the Midwest independent sys-be modified upon a unanimous vote of the managers or
tem operator and shall seek plan approval by the federadirectors.
energy regulatory commission and the Midwest inde- b. Each group of nontransmission utility security
pendent system operator. A plan under this subdivisionholders that, as a group, owns 10% or more of the out-
shall phase in an average—cost price for the combinedstanding voting securities of the transmission company
single zone in equal increments over a 5-year period,may appoint one manager or director of the transmission
except that, under the plan, transmission service shall becompany for a one—year term if the group has entered
provided to all users of the transmission system on ainto a written agreement regarding the appointment and
single—zone basis during the phase—in period. the group files the agreement with the transmission
(b) Powers. The transmission company may do any company, except that the requirements of this subd. 3.
of the following: b. may be modified upon a unanimous vote of the man-
1. Subject to the approval of the commission under agers or directors.
s. 196.491 (3), construct and own transmission facili- bg. Each nontransmission utility security holder
ties, including high—voltage transmission lines, as that makes an appointment under subd. 3. a. is not
defined in s. 196.491 (1) (f), in the transmission area or allowed to make an appointment under subd. 3. b. as a
in any other area of the state in which transmission facil- member of a group of nontransmission utility security
ities that have been contributed to the transmission com-holders.
pany are located. This subdivision does not affect the  br. Each nontransmission utility security holder that
right or duty of an electric utility that is not located in makes an appointment as a member of a group under
the transmission area or that has not contributed itssubd. 3. b. is not allowed to make an appointment under
transmission facilities to the transmission company to subd. 3. a.
construct or own transmission facilities. c. Each person that receives at least 5% of the voting
2. Subject to any approval required under state orsecurities of the transmission company under sub. (6)
federal law, purchase or acquire transmission facilities (a) 1. or 3. may appoint one manager or director of the
in addition to the transmission facilities contributed transmission company for a one—year term if the person
under sub. (5) (b). continues to hold at least a 5% equity interest in the
(c) Organization. The operating agreement, as transmission company during the one—year term and if
defined in s. 183.0102 (16), of a transmission company the person does not make an appointment under subd. 3.
that is organized as a limited liability company under ch. a., b. or d.
183 or the bylaws of a transmission company that is  d. Each transmission utility security holder may
organized as a corporation under ch. 180 shall provideappoint one manager or director of the transmission
for each of the following: company for a one—year term.
1. That the transmission company has no less than 4. That, during the 5—year period after the organiza-
5 nor more than 14 managers or directors, except that thdional start—up date, no public utility affiliate that con-
operating agreement or bylaws may allow the require- tributes transmission facility assets to the transmission
ments of this subdivision to be modified upon a unani- company under sub. (5) (b) and no affiliate of such a
mous vote of the managers or directors during the public utility affiliate may increase its percentage share
10-year period after the organizational start—up date orof the outstanding securities of the transmission com-
upon a two-thirds vote of the board of directors or man- pany prior to any initial issuance of securities by the
agers after such 10—year period. transmission company to any 3rd party other than a 3rd
2. That at least 4 managers or directors of the trans-party exercising its right to purchase securities under
mission company have staggered 4-year terms, aresub. (6) (a) 3., except that this subdivision does not apply
elected by a majority vote of the voting security holders to securities that are issued by the transmission com-
and are not directors, employes or independent contracpany in exchange for transmission facilities that are con-
tors of a person engaged in the production, sale, markettributed in addition to the transmission facilities that are
ing, transmission or distribution of electricity or natural contributed under sub. (5) (b) and except that the
gas or of an affiliate of such a person. requirements of this subdivision may be modified upon
3. That, during the 10—year period after the organi- a unanimous vote of the managers or directors.
zational start—up date, each of the following is satisfied, 5. That, beginning 3 years after the organizational
subject to the limitation on the number of managers or start—up date, any holder of 10% or more of the securi-
directors under subd. 1.: ties of the transmission company may require the trans-
a. Each nontransmission utility security holder that mission company to comply with any state or federal
owns 10% or more of the outstanding voting securities
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law that is necessary for the security holder to sell or ownership or control of which it acquires after the effec-
transfer its shares. tive date of this subdivision .... [revisor inserts date],
(d) Commission jurisdiction. The transmission  and land rights, to the transmission company.
company is subject to the jurisdiction of the commission 4. Notifies the commission in writing that the public
except to the extent that it is subject to the exclusive utility affiliate has become a member of the Midwest
jurisdiction of the federal energy regulatory commis- independent system operator, has agreed to transfer its
sion. transmission facilities to the Midwest independent sys-
SecTion 2335ud.196.485 (4) (a) (intro.) of the stat- tem operator and has committed not to withdraw its
utes is amended to read: membership prior to the date on which the public utility
196.4854) (a) (intro.)-A Except as provided in par.  affiliate contributes transmission facilities to the trans-
(am), atransmission utility may not transfer control mission company under par. (b).
over, or divest its interest in, its transmission facilities 5. Petitions the commission and the federal energy
to an independent system operator or independent transregulatory commission to approve the contributions
mission owner unless, to the satisfaction of the commis- specified in subds. 2. and 3. and agrees in such a petition
sion, each of the following requirements is satisfied: not to withdraw the petition in the event that the com-
SecTion 2335uf. 196.485 (4) (am) of the statutesis mission or the federal energy regulatory commission
created to read: conditions its approval on changes that are consistent
196.485(4) (am) Each transmission utility in the with state and federal law.
transmission area that is a public utility shall become a  (b) Contribution of transmission facilitiesl. A
member of the Midwest independent system operator nopublic utility affiliate may not contribute a transmission
later than June 30, 2000, and shall transfer operationalfacility to the transmission company until the commis-
control over its transmission facilities to the Midwest sion has reviewed the terms and conditions of the trans-
independent system operator. Each such transmissiorfer to determine whether the transfer satisfies the
utility that has not contributed its transmission facilities requirements of this subsection and has issued an order
to the transmission company shall elect to become partapproving the terms and conditions of the transfer. The
of the single zone for pricing purposes within the Mid- commission may modify the terms and conditions of the
west independent system operator and any phase—iriransfer and take any other action necessary to satisfy

plan prepared under sub. (3m) (a) 4.

Section 2335uh. 196.485 (5) of the statutes is
created to read:

196.4855) PuBLIC UTILITY AFFILIATES. (a) Asset cap
exception. Section 196.795 (6m) (e) does not apply to
the eligible assets of a nonutility affiliate in a holding
company system unless each public utility affiliate in
the holding company system does each of the following:

the requirements of this subsection. An order under this
subdivision that approves or modifies the terms and con-
ditions of a transfer may allow a public utility affiliate
to recover in retail rates any adverse tax consequences
of the transfer as a transition cost.

2. The transmission company and a public utility
affiliate that files a commitment to contribute transmis-
sion facilities under par. (a) 2. shall structure the transfer

1. Petitions the commission and the federal energy of the transmission facilities in a manner that satisfies
regulatory commission to approve the transfer of opera- each of the following:

tional control of all the public utility affiliate’s transmis-
sion facilities in this state and in lowa, Michigan, Min-

a. The structure of the transfer avoids or minimizes
material adverse tax consequences to the public utility

nesota and lllinois to the Midwest independent system affiliate from the transfer and avoids or minimizes mate-

operator.
2. Files with the commission an unconditional, irre-
vocable and binding commitment to contribute, no later
than September 30, 2000, all of the transmission facili-
ties that the public utility affiliate owns or operates in
this state on the effective date of this subdivision

[revisor inserts date], and land rights, to the transmis-

sion company. A filing under this subdivision shall

rial adverse consequences on public utility rates that do
not arise out of combining the transmission company’s

facilities into a single zone in the Midwest independent

system operator.

b. To the extent practicable, the structure of the
transfer satisfies the requirements of the Internal Reve-
nue Service for a tax—free transfer.

3. The requirements under subd. 2. b. shall, if practi-

specify a date no later than September 30, 2000, oncable, be satisfied by the transmission company’s

which the public utility affiliate will complete the con-
tribution of transmission facilities.

3. Files with the commission an unconditional, irre-
vocable and binding commitment to contribute, and to

issuance of a preferred class of securities that provides
the fixed—cost portion of the resulting capital structure

of the transmission company. The transmission com-
pany shall issue preferred securities under this subdivi-

cause each entity into which it merges or consolidatession on a basis that does not dilute the voting rights of

or to which it transfers substantially all of its assets to
contribute, any transmission facility in this state the
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4. If the transfer of transmission assets under this 7. Any transmission facilities that are contributed to
paragraph results in a capital structure of the transmis-the transmission company shall be valued at net book
sion company in which the percentage of common value determined on the basis of the regulated books of
equity is materially higher than that of the public utility account at the time of the transfer.
affiliates who made the transfer, or if the cost of the (bm) Lease of transmission facilitieslf a public
fixed—cost portion of the capital structure of the trans- utility affiliate is not able to contribute its transmission
mission company is materially higher than that of the facilities to the transmission company as required under
public utility affiliates who made the transfer, the public par. (b) due to merger—related accounting requirements,
utility affiliates shall enter into a contract with the trans- the public utility affiliate shall transfer the transmission
mission company under which the public utility affili- facilities to the transmission company under a lease for
ates agree to accept from the transmission company ahe period of time during which the accounting require-
return on common equity based upon the equity rate ofments are in effect and, after such requirements are no
return approved by the federal energy regulatory com-longer in effect, contribute the transmission facilities to
mission and upon an imputed capital structure that the transmission company under par. (b). A public util-
assigns to a portion of the public utility affiliates’ com- ity affiliate that transfers transmission facilities under a
mon equity holdings an imputed debt return that is con- lease under this paragraph does not qualify for the asset
sistent with the requirements of this subdivision. A con- cap exception under par. (a) unless, during the term of
tract under this subdivision shall specify that the public the lease, the public utility affiliate does not receive any
utility affiliates shall be required to accept the return on voting interest in the transmission company.
common equity described in this subdivision only until (c) Contribution of land rights.1. A public utility
such time that the federal energy regulatory commissionaffiliate that commits to contributing land rights to the
determines that the actual capital structure and capitaltransmission company under par. (a) 2. shall do each of
costs of the transmission company are appropriate andhe following:
consistent with industry practice for a regulated public a. Except as provided in subd. 2., if the land right is
utility that provides electric transmission service in assigned to a transmission account for rate—making pur-
interstate commerce. poses and is not jointly used for electric and gas distribu-

5. If, at the time that a public utility affiliate files a tion facilities by the public utility affiliate, the public
commitment under par. (a) 2., the public utility affiliate utility affiliate shall convey or assign at book value all
has applied for or obtained a certificate of public conve- of its interest in the land right to the transmission com-
nience and necessity under s. 196.491 (3) or a certificatgpany, except that any conveyance or assignment under
under s. 196.49 for the construction of transmission this subd. 1. a. shall be subject to the rights of any joint
facilities, the public utility affiliate shall do each of the user of the land right and to the right of the public utility
following: affiliate to nondiscriminatory access to the real estate

a. Proceed with diligence with respect to obtaining that is subject to the land right.
the certificate and, except as provided in subd. 6., b. If the land right is jointly used, or is intended to
constructing the transmission facilities. be jointly used, for electric and gas distribution facilities

b. If the commission determines that the cost of the by the public utility affiliate, the public utility affiliate
transmission facilities is reasonable and prudent, trans-shall enter into a contract with the transmission com-
fer the transmission facilities to the transmission com- pany that grants the transmission company a right to
pany at net book value when construction is completedplace, maintain, modify or replace the transmission
in exchange for additional securities of the transmission company’s transmission facilities on the real property
company on a basis that is consistent with the securitiesthat is subject to the land right during the life of the
that were initially issued to the public utility affiliate.  transmission facilities and the life of any replacements

6. If the construction of a transmission facility spe- of the transmission facilities. A right granted in a con-
cified in subd. 5. a. is not completed within 3 years after tract under this subd. 1. b. shall be paramount to the right
a certificate is issued for the transmission facility under of any other user of the land right, except that a right
s.196.49 or 196.491 (3), the transmission company maygranted in such a contract shall be on par with the right
assume responsibility for completing construction of of the public utility affiliate to use the land right for elec-
the transmission facility. If the transmission company tric or gas distribution facilities.
assumes responsibility for completing construction 2. If a public utility affiliate is prohibited from mak-
under this subdivision, the transmission company shalling a conveyance or assignment described in subd. 1. a.,
carry out any obligation under any contract entered into the public utility affiliate shall enter into a contract with
by the public utility with respect to the construction until the transmission company that grants the transmission
the contract is modified or rescinded by the transmissioncompany substantially the same rights as under such a
company to the extent allowed under the contract. conveyance or assignment. For purposes of a contract
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under this subdivision, a land right shall be valued at 3. A transmission—dependent utility or retail electric
book value, not at market value. cooperative may purchase equity interests in the trans-
3. The commission shall resolve any dispute over mission company at a price that is equivalent to net book
the contribution of a land right under subd. 1. or 2., value and on terms and conditions that are comparable
including a dispute over the valuation of such a land to those for public utility affiliates that have contributed
right, unless a federal agency exercises jurisdiction overtransmission facilities to the transmission company. A
the dispute. During the pendency of any dispute that ispurchaser under this subdivision may contribute funds
before the commission or a federal agency, the transmis+o the transmission company that are no more than the
sion company shall be entitled to use the land right thatvalue of its prorated shares based on firm electric usage
is the subject to the dispute and shall be required to payin this state in 1999.
any compensation that is in dispute into an escrow (b) Notwithstanding sub. (1) (h), and subject to any
account. approval required under federal law, for purposes of this
(d) Applicability. Notwithstanding sub. (1) (h), and subsection, a facility of an electric utility is a transmis-
subject to any approval required under federal law, for sion facility if the criteria specified in sub. (5) (d) 1., 2.
purposes of this subsection, a facility of a public utility or 3. are satisfied.

affiliate is a transmission facility if any of the following Section 2335uk. 196.485 (6m) of the statutes is
applies: created to read:

1. The facility is not a radial facility and the facility 196.485(6m) DIVIDENDS, DISTRIBUTIONS, PROFITS
is designed for operation at a nominal voltage of more AND GAINS. The commission may not treat any dividend
than 130 kilovolts. or distribution received by a transmission utility from

2. The facility is not a radial facility and the facility the transmission company or any gain or profit of a
is designed for operation at a nominal voltage of more transmission utility from the sale or other disposition of
than 50 kilovolts but not more than 130 kilovolts, unless securities issued by the transmission company as a
a person has demonstrated to the commission that theredit against the retail revenue requirements of the
facility is not a transmission facility on the basis of fac- transmission utility.

tors for identifying a transmission facility that are speci- SecTioN 2335um. 196.485 (7) of the statutes is
fied in the orders of the federal energy regulatory com- created to read:
mission under 16 USC 824d and 824e. 196.485(7) EnFOrRCEMENT. A wholesale or retall

3. The facility is a radial facility or is designed for customer of a public utility affiliate may petition the cir-
operation at a nominal voltage of 50 kilovolts or less, cuit court for Dane County for specific performance of
and a person has demonstrated to the commission thah commitment filed under sub. (5) (a) 2. or 3.
the facility is a transmission facility on the basis of fac- Section 2335u0. 196.485 (8) of the statutes is
tors for identifying a transmission facility that are speci- created to read:
fied in the orders of the federal energy regulatory com-  196.4858) PeNALTIES. A public utility affiliate that

mission under 16 USC 824d and 824e. fails to complete the contribution of transmission facili-
Section 2335uj. 196.485 (6) of the statutes is ties to the transmission company by the completion date
created to read: specified in the filing under sub. (5) (a) 2. shall forfeit
196.485 (6) ELECTRIC UTILITIES, TRANSMISSION $25,000 for each day that completion of the contribution
DEPENDENTUTILITIES AND RETAIL ELECTRIC COOPERATIVES. is delayed if the transmission company is legally able to
(a) No later than the first day of the 12th month begin- accept the contribution.
ning after the first public utility affiliate files a commit- SecTioN 2335uq. 196.487 of the statutes is created
ment under sub. (5) (a) 2.: to read:
1. An electric utility, other than a public utility affili- 196.487Reliability of electric service. (1) DeFINI-

ate or an owner or operator of a wholesale merchanttions. In this section:

plant, as defined in s. 196.491 (1) (w), may transfer all (a) “Public utility affiliate” has the meaning given

of its transmission facilities that are specified in subd. in s. 196.795 (1) (L).

2. to the transmission company on the same terms and (b) “Transmission company” has the meaning given

conditions as a contribution of transmission facilities in s. 196.485 (1) (ge).

and land rights by a public utility affiliate under sub. (5) (2) CommissioN ORDER. If the commission deter-

(b) and (c). mines that a public utility affiliate or the transmission
2. An electric utility may transfer transmission company is not making investments in the facilities

facilities under subd. 1. if the transmission facilities are under its control that are sufficient to ensure reliable

located in the geographic area that is served by the Mid—electric service, the commission shall order the public

America Interconnected Network, Inc., or the Mid— utility affiliate or transmission company to make ade-

Continent Area Power Pool reliability council of the quate investments in its facilities that are sufficient to

North American Electric Reliability Council. ensure reliable electric service. An order under this sub-
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section shall require the public utility affiliate or trans- 196.491 (3g) FEES FOR CERTAIN HIGH-VOLTAGE
mission company to provide security in an amount and TRANSMISSIONLINES. (&) A person who receives a certifi-
form that, to the satisfaction of the commission, is suffi- cate of public convenience and necessity for a high—
cient to ensure that the public utility affiliate or trans- voltage transmission line that is designed for operation
mission company expeditiously makes any investment at a nominal voltage of 345 kilovolts or more under sub.
that is ordered. (3) shall pay the department of administration an annual
(3) CosTrECcOVERY. The commission shall allow a impact fee as specified in the rules promulgated by the
public utility affiliate that is subject to an order under department of administration under s. 16.969 (2) (a) and
sub. (2) to recover in its retail electric rates the costs thatshall pay the department of administration a one—time

are prudently incurred in complying with the order. environmental impact fee as specified in the rules pro-
SecTioN 2335whb. 196.491 (3) (d) 3r. of the statutes mulgated by the department of administration under s.
is created to read: 16.969 (2) (b).

196.491(3) (d) 3r. For a high—voltage transmission (b) A person that pays a fee under par. (a) may not
line that is proposed to increase the transmission importuse the payment to offset any other mitigation measure
capability into this state, existing rights—of—-way are that is required in an order by the commission under sub.
used to the extent practicable and the routing and desigrn(3) regarding the certificate of public convenience and
of the high—voltage transmission line minimizes envi- necessity specified in par. (a).
ronmental impacts in a manner that is consistent with  SecTion 2335wj. 196.491 (3m) (b) 2. of the statutes

achieving reasonable electric rates. is amended to read:
SecTioN 2335wd. 196.491 (3) (d) 3t. of the statutes 196.491(3m) (b) 2. The analytical process specified
is created to read: in subd. 1. b. shall, to the extent practicable, be consis-

196.491(3) (d) 3t. For a high—voltage transmission tent with the analytical process described in_the merger

line that is designed for operation at a nominal voltage enforcement policy-of the-federal-department-of justice
of 345 kilovolts or more, the high—voltage transmission and-the federal-trade-commission-regarding-horizontal

line provides usage, service or increased regional reli-acquisitions-and-mergers-that-are-subject to-15-USC 1,
ability benefits to the wholesale and retail customers or 18-or-45 as defined in s. 196.485 (1) (dr)

members in this state and the benefits of the high—volt-  Section 2335wL. 196.494 (3) of the statutes is
age transmission line are reasonable in relation to theamended to read:

cost of the high—voltage transmission line. 196.494(3) Neo-later-than-December-31,-2004, the
SecTion 2335wf. 196.491 (3) (gm) of the statutesis The commission-maghall under this subsection, issue
created to read: an order requiring the transmission company, as defined

196.491(3) (gm) The commission may not approve ins. 196.485 (1) (ge). @n electric utility to construct
an application filed after the effective date of this para- or procure, on a competitive basis, the construction of
graph .... [revisor inserts date], under this section for atransmission facilities specified by the commission in
certificate of public convenience and necessity for a its order if the commission determines that,-based-on the
high—voltage transmission line that is designed for results-of the-study-under-sub--(2)ch construction is
operation at a nominal voltage of 345 kilovolts or more necessary to relieve a constraint on a transmission sys-
unless the approval includes the condition that the appli-tem and the construction will materially benefit the cus-
cant shall pay the fees specified in sub. (3g) (a). If thetomers of the transmission companyetgctric utility or
commission has approved an application under this sec-other electric utilities or of an independent system oper-
tion for a certificate of public convenience and necessity ator, as defined in s. 196.485 (1) (d), or independent
for a high—voltage transmission line that is designed for transmission owner, as defined in s. 196.485 (1) (dm).
operation at a nominal voltage of 345 kilovolts or more SecTioN 2335wn. 196.494 (5) of the statutes is
that was filed after April 1, 1999, and before the effec- created to read:
tive date of this paragraph .... [revisor inserts date], the  196.494(5) The governor may, on behalf of this
commission shall require the applicant to pay the feesstate, enter into an interstate compact that establishes a
specified in sub. (3g) (a). For any application subject to joint process for the states in the upper midwest region
this paragraph, the commission shall determine the costof the United States to determine the need for and siting
of the high—voltage transmission line, identify the coun- of regional electric transmission facilities that may
ties, towns, villages and cities through which the high— affect electric service in this state. The governor may
voltage transmission line is routed and allocate the not enterinto a compact under this subsection unless the
amount of investment associated with the high—voltage compact includes requirements and procedures for
transmission line to each such county, town, village and establishing each of the following:
city. (a) Compliance with each state’s environmental and

Section 2335wh. 196.491 (3g) of the statutes is siting standards for transmission facilities.
created to read:
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(b) A regional need determination for transmission company,with the unconditional power to vote those
facilities. securities.

(c) A mechanism for resolving conflicts between the SecTioN 2335yb. 196.795 (1) (g) 2. of the statutes
states regarding the siting of transmission facilities.  is amended to read:

SecTioN 2335wp. 196.52 (3) (a) of the statutes is 196.795(1) (g) 2. To exchange or convert 50% or
amended to read: more of the outstanding voting securities of a public

196.52 (3) (&) In this subsection, “contract or utility, other than a municipality or other political subdi-
arrangement” means a contract or arrangement provid-vision or a transmission comparigr or into the voting
ing for the furnishing of management, supervisory, securities of a company organized, created, appointed
construction, engineering, accounting, legal, financial or formed by or at the direction of the public utility or
or similar services and any contract or arrangement forof a subsidiary of such company.
the purchase, sale, lease or exchange of any property, SecTtion 2335yc. 196.795 (1) (h) 3. of the statutes
right, or thing, or for the furnishing of any service, prop- is created to read:
erty, right, or thing, other than management, supervi-  196.795(1) (h) 3. “Holding company” does not
sory, construction, engineering, accounting, legal, include a transmission company.
financial or similar services, but “contract or arrange- SecTion 2335yd. 196.795 (1) (p) of the statutes is
ment” does not include a contract or arrangement undercreated to read:
which a transmission utility, as defined in s. 196.485 (1) 196.795(1) (p) “Transmission company” has the
(i), sells or transfers securities, as defined in s. 196.485meaning given in s. 196.485 (1) (ge).
(1) (fe), that have been issued by a transmission com-  SecTioN 2335ye.196.795 (5) (i) 1. of the statutes is
pany, as defined in s. 196.485 (1) (g&xcept as pro- amended to read:
vided under par. (b), unless and until the commission  196.795(5) (i) 1. Shall consider the public utility
gives its written approval, any contract or arrangement affiliate as a wholly independent corporation and shall
is not valid or effective if the contract or arrangement is impute a capital structure to the public utility affiliate
made between a public utility and an affiliated interest and establish a cost of capital for the public utility affili-
after June 7, 1931. Every public utility shall file with ate on a stand—alone basis
the commission a verified copy of any contract or SecTion 2335yf. 196.795 (5) (p) 1., 2., 3. and 4. of
arrangement, a verified summary of any unwritten con- the statutes are renumbered 196.795 (6m) (b) 1., 2., 3.
tract or arrangement, and any contract or arrangementand 4.
written or unwritten, which was in effect on June 7, SecTioN 2335yg.196.795 (5) (pm) 1. (intro.) of the
1931. The commission shall approve a contract or statutes is repealed.
arrangement made or entered into after June 7, 1931, SectioN 2335yh.196.795 (5) (pm) 1. a. of the stat-
only if it shall clearly appear and be established upon utes is renumbered 196.795 (6m) (a) 3.
investigation that it is reasonable and consistent with the ~ SecTion 2335yi. 196.795 (5) (pm) 1. b. of the stat-
public interest. The commission may not approve any utes is renumbered 196.795 (6m) (a) 5.
contract or arrangement unless satisfactory proof is sub-  Section 2335yj. 196.795 (5) (pm) 1. c. of the stat-
mitted to the commission of the cost to the affiliated utes is renumbered 196.795 (6m) (a) 6.
interest of rendering the services or of furnishing the SecTioN 2335yk. 196.795 (5) (pm) 2. of the statutes
property or service to each public utility or of the cost is renumbered 196.795 (6m) (c) and amended to read:
to the public utility of rendering the services or of fur- 196.795(6m) (c) Wholesale merchant plantShe
nishing the property or service to each affiliated interest. assets of a wholesale merchant plant shall not be
No proof is satisfactory under this paragraph unless itincluded in the sum of the assets of a public utility affili-
includes the original (or verified copies) of the relevant ate under par—(pjb) 1. a., b. or c. and shall not be
cost records and other relevant accounts of the affiliatedincluded in a nonutility affiliate’s total assets under par.
interest, or an abstract of the records and accounts or &p) (b) 2. a. if the requirements specified in s. 196.491
summary taken from the records and accounts if the(3m) (a) 1. and 2. are satisfied or if the wholesale mer-
commission deems the abstract or summary adequatechant plant qualifies for the exemption under s. 196.491
The accounts shall be properly identified and duly (3m) (e).
authenticated. The commission, where reasonable, may  Section 2335yL. 196.795 (5) (pm) 3. of the statutes
approve or disapprove a contract or arrangement with-is renumbered 196.795 (6m) (d) and amended to read:

out submission of the cost records or accounts. 196.795(6m) (d) Foreign affiliates. The assets of
SecTioN 2335ya. 196.795 (1) (g) 1. of the statutes a foreign affiliate shall be included in the sum of the
is amended to read: assets of a public utility affiliate under pat- (p) 1. a.,

196.795(1) (g) 1. As a beneficial owner, to take, b. orc. and shall not be included in a nonutility affiliate’s
hold or acquire 5% or more of the outstanding voting total assets under par-({b) 2. a.
securities of a public utility, other than a transmission
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SecTioN 2335ym. 196.795 (6m) (title) of the stat-
utes is created to read:

196.795(6m) (title) ASSETCAP.

SecTioN 2335yn. 196.795 (6m) (a) (intro.) of the
statutes is created to read:

196.795(6m) (a) Definitions. (intro.) In this sub-
section:

SecTioN 2335y0.196.795 (6m) (a) 1. of the statutes
is created to read:

196.7956m) (a) 1. “Contributor public utility affil-
iate” means a public utility affiliate that has contributed

2. For purposes of subd. 1., all of the assets of a non-
utility affiliate shall be considered eligible assets if each
of the following is satisfied:

a. The bylaws of the nonutility affiliate or a resolu-
tion adopted by its board of directors specifies that the
business of the nonutility affiliate is limited to activities
involving eligible assets.

b. Substantially all of the assets of the nonutility
affiliate are eligible assets.

3. The net book value of transmission facility assets
that a contributor public utility affiliate has contributed

its transmission facilities to the transmission company to a transmission company under s. 196.485 (5) (b) shall

under s. 196.485 (5) (b).

SecTioN 2335yp. 196.795 (6m) (a) 2. of the statutes
is created to read:

196.795(6m) (a) 2. “Eligible asset” means an asset
of a nonutility affiliate that is used for any of the follow-
ing:

a. Producing, generating, transmitting, delivering,
selling or furnishing gas, oil, electricity or steam energy.

be included in the sum of the assets of the public utility
affiliate under par. (b) 1. a., b. and c. In determining net
book value under this subdivision, accumulated
depreciation shall be calculated as if the contributor
public utility affiliate had not contributed the assets.
4. The net book value of generation assets that a con-

tributor public utility affiliate has transferred to a person
that is not affiliated with the public utility affiliate pur-

b. Providing an energy management, conservationsuant to the order of the commission, a court or a federal

or efficiency product or service or a demand-side man-

agement product or service.

regulatory agency shall be included in the sum of the
assets of the public utility affiliate under par. (b) 1. a.,

c. Providing an energy customer service, including b. and c. In determining net book value under this subdi-

metering or billing.

d. Recovering or producing energy from waste
materials.

e. Processing waste materials.

f. Manufacturing, distributing or selling products
for filtration, pumping water or other fluids, processing
or heating water, handling fluids or other related activi-
ties.

vision, accumulated depreciation shall be calculated as
if the contributor public utility affiliate had not trans-
ferred the assets.

SecTioN 2335ysm. 196.795 (7) (a) (intro.) of the
statutes is amended to read:

196.795(7) (a) (intro.) No sooner than the first day
of the 36th month after the formation of a holding com-
pany and at least once every 3 years thereafter, the com-

g. Providing a telecommunications service, as mission shall investigate the impact of the operation of

defined in s. 196.01 (9m).

h. Providing an environmental engineering service.

SecTioN 2335yq.196.795 (6m) (a) 4. of the statutes
is created to read:

196.795(6m) (a) 4. “Generation assets” means

every holding company system formed on or after
November 28, 1985, on every public utility affiliate in
the holding company system and shall determine
whether each nonutility affiliate, except for the nonutil-
ity affiliates of a holding company that were affiliates of

assets that are classified as electric generation assets am holding company that was formed before Novem-

the books of account of a public utility, as determined by

the commission.

SecTioN 2335yr. 196.795 (6m) (b) (title) of the stat-
utes is created to read:

196.795(6m) (b) In general.

SecTioN 2335ys.196.795 (6m) (e) of the statutes is
created to read:

196.795(6m) (e) Contributor public utility affili-

ber 28, 1985does, or can reasonably be expected to do,
at least one of the following:

SecTioN 2335yt. 196.795 (11) (b) of the statutes is
amended to read:

196.795(11) (b) This section shall be deemed to
legalize and confirm the formation, prior to Novem-
ber 28, 1985, of any holding company, which is not
itself a public utility, and shall be deemed to legalize and

ates. 1. The eligible assets of a nonutility affiliate ina confirm the operations and issuances of securities of the
holding company system that includes each of the con-holding company, except that nothing in this section
tributor public utility affiliates in the holding company shall be deemed to prevent the commission from impos-
system shall not be included in the sum of the assets ofing reasonable terms, limitations or conditions on any
the public utility affiliates under par. (b) 1. a., b. or c. and holding company which are consistent with the require-
shall not be included in the nonutility affiliate’s total ments of sub-(5)(pn(Bm) (c) or (d)or which are con-
assets under par. (b) 2. a. sistent with and necessary to satisfy the requirements of
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sub. (5) (b) to (0) and (q) to (s) or which relate to future (dr) “Financial support” includes investments, loans
investments by the holding company unless the holdingand grants.

company owns, operates, manages or controls a tele- (e) “Holding company system” has the meaning
communications utility and does not also own, operate, given in s. 196.795 (1) (i).

manage or control a public utility which is not a tele- (H “Improvements” means any valuable addition

communications utility. made to land, including excavations, gradings, founda-
SecTioN 2335yu. 196.795 (11) (c) of the statutes is  tions, structures, buildings, streets, parking lots, side-

created to read: walks, sewers, septic systems and drainage facilities.

196.795(11) (c) The commission may not impose “Improvements” does not include any repair, mainte-
upon a holding company the formation of which is con- nance, installation or construction of structures or facili-
sidered to be legalized and confirmed under par. (b) anyties owned or used by or for a public utility, or by or for
term, limitation or condition under par. (b) that estab- a customer of a public utility, if the repair, maintenance,
lishes the sum of the holding company’s nonutility affil- installation or construction is related to furnishing heat,
iate assets at less than 25% of the sum of the holdindight, water or power to the customer.
company’s utility affiliate assets. For purposes of this (g) “Nonutility affiliate” means a subsidiary of a
paragraph, any term, limitation or condition on nonutil- public utility or a company in a holding company sys-
ity affiliate assets shall not apply to the ownership, tem that is not a public utility. “Nonutility affiliate”
operation, management or control of any eligible asset,does not include a passively held company.

as defined under sub. (6m) (a) 2. (gm) *“Passively held company” means an entity
SectTioNn 2335yum. 196.796 of the statutes is that satisfies each of the following:

created to read: 1. Less than 50% of the ownership interest of the
196.796 Real estate activities.(1) In this section: entity is directly or indirectly owned in any chain of

(a) “Brownfields facility or site” means any aban- successive ownership by a public utility or nonutility
doned, idle or underused industrial or commercial facil- affiliate.
ity or site, the use, expansion or redevelopment of which 2. The entity engages in property management for
is adversely affected by actual environmental contami- a 3rd party, real estate practice, residential real estate
nation. development or residential or commercial construction.

(b) 1. “Commercial construction” means the act of (h) “Property management” means any activity
building any structure, or that part of any structure, that associated with the care or maintenance of land or
is not used as a home, residence or sleeping place by onenprovements, including business planning and budget-
or more persons maintaining a common household toing, accounting, lease administration, tenant relations

the exclusion of all others. and retention, security, maintenance of common areas,
2. “Commercial construction” does not include any rent collections, financial reporting, service contract
of the following: administration and inspections.
a. Any repair, maintenance, installation or construc- (hm) “Public utility” means every corporation,

tion of a structure owned or used by or for a public util- company, individual or association and their lessees,
ity, or for a customer of a public utility, if the repair, trustees or receivers appointed by any court or state or
maintenance, installation or construction is related to federal agency, that may own, operate, manage or con-
furnishing heat, light, water or power to the customer. trol all or any part of a plant or equipment, within the

b. Any construction related to the evaluation, con- state, for the production, transmission, delivery or fur-
trol or remediation of hazardous substances; solid, lig- nishing of electricity directly to or for the public, except
uid or gaseous wastes; soils; air; or water. that “public utility” does not include any municipal util-

c. Any construction performed in order to comply ity or municipal electric company, as defined in s.
with federal, state or local environmental laws, regula- 66.073 (3) (d), or any cooperative association organized
tions, orders or rules. under ch. 185 for the purpose of producing or furnishing

(c) “Economic development” means development heat, light, power or water to its members only.
that is designed to promote job growth or retention, (i) “Real estate practice” has the meaning given in
expand the property tax base or improve the overall eco-s. 452.01 (6).
nomic vitality of a municipality, as defined in s. 30.01 () “Residential construction” means the act of
(4), or region. building any structure, or that part of any structure that

(d) “Engage” means to actively participate in the is used as a home, residence or sleeping place by one or
daily operations or daily business decisions of an entity. more persons maintaining a common household to the
“Engage” does not include taking an action necessary toexclusion of all others.
protect an ownership interest in an entity. (k) “Residential real estate development” means the

(dg) “Entity” has the meaning given in s. 180.0103 act of dividing or subdividing any parcel of land for resi-

(8).
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dential construction or making improvements to facili-
tate or allow residential construction.

(L) “Third party” means any person other than a
public utility or nonutility affiliate.

(2) ProOHIBITED ACTIVITIES. Except as provided in
sub. (4), a public utility or nonutility affiliate may not do
any of the following in this state:

(a) Engage in real estate practice.

(b) Engage in residential real estate development.

(c) Engage in property management for a 3rd party.

(d) Engage in residential or commercial construc-
tion.

(3) PERMITTED ACTIVITIES. () Subsection (2) does
not prohibit a public utility or nonutility affiliate from
doing any of the following:

1. Repairing, maintaining, installing or constructing
a structure that is owned or used by or for a public utility
or nonutility affiliate, or for a customer of a public utility
if the repair, maintenance, installation or construction is
related to furnishing heat, light, water or power to the
customer.

2. Engaging in construction that is specifically
related to the evaluation, control or remediation of haz-

1. Engaging in commercial or residential real estate
development or construction on property owned or
acquired by the public utility or nonutility subsidiary for
a public utility purpose if the total annual revenues from
the development or construction do not exceed 3% of
the total operating revenues of the public utility in any
year.

2. Providing financial support for the purpose of
economic development to 3rd parties that are engaged
in an activity specified in sub. (2) (a) to (d). The public
utility or nonutility subsidiary may profit directly from
that activity only through receipt of profits that are inci-
dental to the economic development project or interest
earned on a loan.

(4) ExcepTions. (a) A nonutility affiliate that has
engaged in residential construction prior to, or is
engaged in residential construction on, the effective
date of this paragraph .... [revisor inserts date], may
directly or indirectly own in any chain of successive
ownership 50% or more of the ownership interest of an
entity that hires a 3rd party to engage in residential
construction or commercial construction that is inciden-
tal to residential construction, except that the nonutility

ardous substances; solid, liquid or gaseous wastes; soilsaffiliate may not actively participate in the daily opera-

air; or water.

3. Engaging in construction that is performed in
order to comply with federal, state or local environmen-
tal laws, regulations, orders or rules.

4. Consulting or making other financial or business
arrangements with one or more 3rd parties who will
engage in commercial construction.

5. Consulting or making other financial or business
arrangements with one or more 3rd parties who will
engage in residential construction or residential real
estate development, except that if a public utility or non-
utility affiliate contracts for the development of more
than one residential construction project or residential
real estate development, the public utility or nonutility
affiliate may not enter into an exclusive arrangement
with a 3rd party for all such residential construction or
residential real estate development.

6. Acquiring or disposing of property or interests in
property if the acquisition or disposition is related to the
operation of a public utility and the acquisition or dis-
position satisfies one of the following:

a. The acquisition or disposition is conducted under

a contract with a 3rd party that is engaged in real estate

practice.
b. The acquisition or disposition is conducted by an

tions or daily business decisions of the entity.

(b) A public utility or nonutility affiliate may
engage in residential real estate development at a
brownfields facility or site.

(5) PRIVATE CAUSE OF ACTION. Any public utility or
nonutility affiliate that does, causes or permits to be
done any action prohibited under this section or fails to
comply with any requirement specified in this section is
liable to any person injured thereby in the amount of
damages sustained in consequence of the prohibited
action or failure to comply.

SecTioN 2335z.196.807 of the statutes is created to
read:

196.807Energy affiliate and utility employes. (1)
DerINITIONS. In this section:

(a) “Affiliate or utility” means a nonutility affiliate,
holding company system, public utility or cooperative
association organized under ch. 185.

(b) “Energy unit” means a unit in this state that is
engaged in activities related to the production, genera-
tion, transmission or distribution of electricity, gas or
steam or the recovery of energy from waste materials.
(c) “Holding company system” has the meaning
given in s. 196.795 (1) (i).

(d) “Nonutility affiliate” has the meaning given in

individual engaged in real estate practice or employeds. 196.795 (1) (j).

by a public utility.
7. Owning a passively held company.
(b) Subsection (2) does not prohibit a public utility

(e) “Public utility affiliate” has the meaning given
in s. 196.795 (1) (L).
(f) “Sell an energy unit” means to sell, offer by lease,

that is not subject to the requirements of s. 196.795, oror otherwise transfer ownership or control of the energy

the nonutility subsidiary of such a public utility, from
doing any of the following:
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(fg) “Transmission company” has the meaning
given in s. 196.485 (1) (ge).

(fr) “Transmission utility” has the meaning given in
s. 196.485 (1) (i).

(g) “Unit” means a division, department or other
operational business unit of an affiliate or utility.

(2) OFFEROFEMPLOYMENT. (@) Except as provided

(a) “Department” means the department of natural
resources.

(b) “Electric public utility affiliate” means a public
utility affiliate, as defined in s. 196.795 (1) (L), that sells
electricity in this state.

(c) “Heat throughput ratio” means the result
obtained by dividing the total heat throughput of all

in par. (b), a person may not sell an energy unit unlesselectric generating facilities that use fossil fuel of an
the terms of the transfer require the person to which theindividual electric public utility affiliate by the total
energy unit is transferred to offer employment to the heat throughput of all electric generating facilities that
nonsupervisory employes who are employed with the use fossil fuel of all electric public utility affiliates.

energy unit immediately prior to the transfer and who

(d) “Initial compliance date” means the date speci-

are necessary for the operation and maintenance of thdied in a notice by the department of natural resources

energy unit.
(b) 1. A public utility affiliate may not sell an energy
unit to a nonutility affiliate in the same holding com-

under s. 285.48 (2) by which electric generating facili-
ties in the midcontinent area of this state are required to
comply with initial nitrogen oxide emission reduction

pany system unless the terms of the transfer require theequirements.

nonutility affiliate to offer employment to all of the non-

(e) “Midcontinent area” has the meaning given in s.

supervisory employes who are employed with the 16.958 (1) (e).

energy unit immediately prior to the transfer.

(2) If the department of natural resources makes a

2. Atransmission company to which an energy unit notification to the commission under s. 285.48 (2), the
is sold by a transmission utility shall, beginning on the commission shall assess against electric public utility
expiration of the 3—year period specified in s. 196.485 affiliates a total of $2,400,000, or a decreased amount
(3m) (a) 1. b. or, if applicable, the expiration of any specified in a notice by the department of natural
extension of such 3—year period, offer employment to resources under s. 285.48 (3) (d) 3., in each fiscal year
the nonsupervisory employes who are employed with of the 10—year period that commences on July 1 of the
the energy unit immediately prior to the transfer and fiscal year ending before the initial compliance date. An
who are necessary for the operation and maintenance ohssessment in a fiscal year against an electric public util-
the energy unit. ity affiliate under this subsection shall be in amount that

(3) BEVPLOYMENT TERMSAND CONDITIONS. (8) Except is proportionate to the electric public utility affiliate’s
as provided in par. (b), the employment that is offered heat throughput ratio for the prior fiscal year.
under sub. (2) shall satisfy each of the following during (3) An electric public utility affiliate shall pay an
the 30—month period beginning immediately after the assessment required under sub. (2) within 30 days after
transfer: the commission has mailed a bill for the assessment.

1. Wage rates shall be no less than the wage rates iThe bill constitutes notice of the assessment and
effect immediately prior to the transfer. demand of payment. Payments shall be deposited in the

2. Fringe benefits shall be substantially equivalent air quality improvement fund.
to the fringe benefits in effect immediately prior to the (4) Section 196.85 (3) to (8), as it applies to assess-
transfer. ments under s. 196.85 (1) or (2), applies to assessments

3. Terms and conditions of employment, other than under this section.
wage rates and fringe benefits, shall be substantially = Section 2336u.
equivalent to the terms and conditions in effect immedi- amended to read:
ately prior to the transfer. 200.01(2) “Public service corporation” means and

(b) A collective bargaining agreement may modify embraces every corporation, except municipalities and
or waive a requirement specified in par. (a). other political subdivisions, which is a public utility as

(4) CommissioNAPPROVAL. Except for a cooperative  defined in s. 196.01, and every corporation which is a
association, as defined in s. 196.491 (1) (bm), or a trans—ailroad as defined in s. 195.02, but shall not include a
mission utility that sells an energy unit to a transmission public utility corporation receiving an annual gross rev-
company, no person may sell an energy unit unless theenue of less than $1,000 for the calendar year next pre-
commission determines that the person has satisfiedceding the issuance of any securities by it. “Public ser-
subs. (2) and (3). vice corporation” includes a holding company, as

SecTion 2336mt. 196.86 of the statutes is created defined unders. 196.795 (1) (h), which is a public utility,
to read: as defined under s. 196.01 (5). “Public service corpora-

196.86 Assessments for air quality improvement tion” does not include a telecommunications utility, as
program. (1) In this section: defined in s. 196.01 (10). “Public service corporation”

200.01 (2) of the statutes is
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does not include any other holding company unless the  (3) NITROGENOXIDE EMISSIONSSTANDARDS AND LIMI -
holding company was formed after Novem- TATIONS. (@) In establishing nitrogen oxide emission
ber 28, 1985, and unless the commission has deterreduction requirements for the control of atmospheric
mined, under s. 196.795 (7) (a), that each nonutility ozone in another state pursuant to a call, the department
affiliate, as defined under s. 196.795 (1) (j), does notandmay not, in a state implementation plan, by rule or
cannot reasonably be expected to do at least one of théhrough the adoption of control strategies, establish
items specified in s. 196.795 (7) (a). “Public service nitrogen oxide emissions standards or limitations that
corporation” does not include a company, as defined in do any of the following:

s. 196.795 (1) (f), which owns, operates, manages or 1. Require less than 2,234 tons, or the greater num-
controls a telecommunications utility, as defined in s. ber of tons determined under par. (d) 1., in total nitrogen
196.01 (10), unless such company also owns, operatespxide emissions each summer from all electric generat-
manages or controls a public utility which is not a tele- ing facilities located in northwestern counties that are
communications utility. _“Public service corporation” owned by electric cooperatives.

does not include a transmission company, as defined in 2. Require less than 315 tons, or the greater number

s. 196.485 (1) (ge). of tons determined under par. (d) 1., in total nitrogen
SecTioN 2554). 285.48 of the statutes is created to oxide emissions each summer from all electric generat-

read: ing facilities located in northwestern counties that are
285.48 Nitrogen oxide emissions reductions(1) owned by public utilities.

DerINITIONS. In this section: 3. Require less than 15,157 tons, or the greater num-

(a) “Call’ means a call to implement a state imple- ber of tons determined under par. (d) 1., in total nitrogen
mentation plan that is issued by the federal environmen-oxide emissions each summer from all electric generat-
tal protection agency before the effective date of this ing facilities located in other counties owned by public
paragraph .... [revisor inserts date], or after that dateutilities or electric cooperatives.
arising out of a call issued before that date, includinga (b) The department shall issue emissions allow-
call issued after that date pursuant to a federal courtances in a number that is sufficient to allow the emis-

order or otherwise. sions specified in par. (a).

(b) “Electric cooperative” has the meaning given in (c) The department may not, based on this section,
S. 76.48 (19) (c). require reductions of nitrogen oxide emissions that are

(c) “Midcontinent area” has the meaning given in s. in addition to any reductions required in a state imple-
16.958 (1) (e). mentation plan from any of the following:

(d) “Northwestern county” means Ashland, Barron, 1. Any stationary source located in this state that is

Bayfield, Buffalo, Burnett, Chippewa, Clark, Douglas, not an electric generating facility owned by a public
Dunn, Eau Claire, Iron, Jackson, La Crosse, Monroe, utility or electric cooperative.
Pepin, Pierce, Polk, Price, Rusk, Sawyer, St. Croix, Tay- 2. Any mobile source.

lor, Trempealeau, Vernon or Washburn county. (d) If the department of natural resources imple-
(e) “Other county” means a county that is not a ments a state implementation plan specified in sub. (2)

northwestern county. in a manner that requires reductions in nitrogen oxide
(H “Public utility” has the meaning given in s. emissions that are lower than the reductions set forth in

196.01 (5). the call published on October 27, 1998, the department

(g) “State implementation plan” means a state of natural resources shall do each of the following:
implementation plan for control of atmospheric ozone 1. Determine the amounts by which the number of

in another state. tons specified in par. (a) 1., 2. and 3. shall be increased
(h) “Summer” means the period beginning on May to reflect the lower reductions.
1 and ending on September 30 of each year. 2. Take action that is necessary to relax any related

(2) ArpLicaBiLITY. This section applies if the depart- emissions control requirements in a manner that reflects
ment of natural resources, pursuant to a call, issues g&he lower reductions.
state implementation plan that requires electric generat- 3. Determine the amount by which the $2,400,000
ing facilities in the midcontinent area of this state to in assessments under s. 196.86 (2) shall be decreased to
comply with nitrogen oxide emission reduction require- reflect the lower reductions and provide notice of the
ments. If the department of natural resources issuesdecreased amount to the public service commission.
such a plan, the department of natural resources shall 4. Determine the amount by which the $2,500,000
notify the department of administration and the public that is transferred to the air quality improvement fund
service commission. The notice shall specify the date under s. 16.958 (2) (a) shall be decreased to reflect the
on which electric generating facilities in the midcontin- lower reductions and provide notice of the decreased
ent area of this state are required to comply with the ini- amount to the department of administration.
tial nitrogen oxide emission reduction requirements.
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(4) LOW-INCOME WEATHERIZATION AND ENERGY CON- (b) of the statutes, as created by this act, for the period
SERVATION MEASURES; RENEWABLE ENERGY USES. The before the effective date of the permanent rules promul-
department shall ensure that at least 866 tons of totalgated under that section, but not to exceed the period
annual reductions in nitrogen oxide emissions required authorized under section 227.24 (1) (c) and (2) of the
under the state implementation plan are achievedstatutes. Notwithstanding section 227.24 (1) and (3) of
through any of the following: the statutes, the department is not required to make a

(a) The use of renewable energy, including renew- finding of emergency. Notwithstanding section 16.957
able energy that is provided by electric providers for the (4) (b) (intro.) of the statutes, as created by this act, the
purpose of complying with the requirements of s. department of administration is not required to consult
196.378 (2) (a), or renewable energy that is used undemwith the council on utility public benefits in promulgat-
programs specified in s. 196.374 (2) (d) that are fundeding rules under this paragraph.
by expenditures under s. 196.374 (3). (am) Using the procedure under section 227.24 of

(b) The implementation of low—income weatheriza- the statutes, the department of administration shall pro-
tion and energy conservation measures, including pro-mulgate the rules required under sections 16.957 (2) (c)
grams established under s. 16.957 (2) (a) or (b) or pro-and 16.969 (2) of the statutes, as created by this act, for
grams specified in s. 196.374 (2) (a) or (b) that are the period before the effective date of the permanent
funded by expenditures under s. 196.374 (3). rules promulgated under those sections, but not to

285.49Trading program for nitrogen oxide emis- exceed the period authorized under section 227.24 (1)
sions credits. The department shall establish or autho- (c) and (2) of the statutes. Notwithstanding section
rize air contaminant sources to participate in a market—227.24 (1) and (3) of the statutes, the department is not
based trading program for the purchase, sale andrequired to make a finding of emergency.
transfer of nitrogen oxide emissions credits for use in (b) The department of administration shall submit
any state implementation plan under s. 285.11 (6) thatin proposed form the rules required under sections
requires reductions in nitrogen oxide emissions. To the16.957 (2) (c) and (4) (b) and 16.969 (2) of the statutes,
extent allowed under federal law, the department shallas created by this act, to the legislative council staff
allow nitrogen oxide emissions reductions by any under section 227.15 (1) of the statutes no later than the
source in this state, regardless of whether the source idirst day of the 6th month beginning after the effective
subject to nitrogen oxide controls under a state imple- date of this paragraph.
mentation plan, to be purchased, sold or transferred (1zv) RUBLIC BENEFITSFEES.

under the trading program. (a) Notwithstanding section 16.957 (4) (c) 1. (intro.)
SecTioN 9101. Nonstatutory provisions; admin- of the statutes, as created by this act, the department of

istration. administration shall ensure that, for fiscal year
(1zt) INITIAL APPOINTMENTSTO COUNCIL ON UTILITY 1999-2000, the portion of the public benefits fee that is

puBLIC BENEFITS. Notwithstanding section 15.107 (17) specified in section 16.957 (4) (c) 1. (intro.) of the stat-
(intro.) of the statutes, as created by this act, the initial utes, as created by this act, is reduced in proportion to
members of the council on utility public benefits shall the length of time that has elapsed in that fiscal year at
be appointed for the following terms: the time that the rules specified in subsection (1zu) (a)
(&) One of the members under section 15.107 (17)become effective.
(a), (b) and (d) of the statutes, as created by this act, for (b) Notwithstanding section 16.957 (4) (c) 2. of the
terms expiring on July 1, 2001. statutes, as created by this act, the department of admin-
(b) One of the members under section 15.107 (17)istration shall ensure that, for fiscal year 1999—-2000, the
(a) of the statutes, as created by this act, and the memportion of the public benefits fee that is specified in sec-
bers under section 15.107 (17) (c), (e) and (f) of the stat-tion 16.957 (4) (c) 2. of the statutes, as created by this
utes, as created by this act, for terms expiring on act, is reduced in proportion to the length of time that has
July 1, 2002. elapsed in that fiscal year at the time that the rules speci-
(c) One of the members under section 15.107 (17)fied in subsection (1zu) (a) become effective.
(b) and (d) of the statutes, as created by this act, and the (c) Notwithstanding section 16.957 (5) (a) of the
members under section 15.107 (17) (g) and (h) of thestatutes, as created by this act, for fiscal year
statutes, as created by this act, for terms expiring on1999-2000, the annual average amount of the monthly

July 1, 2003. public benefits fee that retail electric cooperatives and
(1zu) UrnuTy PUBLIC BENEFITS AND TRANSMISSION municipalities are required to charge to each customer
LINE RULES. or member shall be reduced in proportion to the length
(a) Using the procedure under section 227.24 of the of time that has elapsed in that fiscal year as of the effec-
statutes, the department of administration shallater tive date of the rules promulgated under subsection

than-60-days-after the-effective-date-of this-subsection, (1zu) (a). Upon the request of a retail electric coopera-

promulgate the rules required under section 16.957 (4)tive or municipality, the department of administration
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shall provide advice as to the amount of a reduction thatrequired to make a finding of emergency.

is required under this paragraph. (b) The public service commission shall submit in
(1zw) PHASE-IN OF WEATHERIZATION AND ENERGY proposed form the rules required under sections 196.025

CONSERVATIONAWARDS. Notwithstanding section 16.957 (2) and (3) and 196.378 (3) (a) of the statutes, as created

(2) (a) (intro.) of the statutes, as created by this act, theby this act, to the legislative council staff under section

department of administration shall do each of the fol- 227.15 (1) of the statutes no later than the first day of the

lowing: 6th month beginning after the effective date of this para-
(a) Specify a schedule for fiscal years 1999-2000 graph.

and 2000-01 for phasing in the requirement to spend the  Section 9341. Initial applicability; public ser-

amount specified in section 16.957 (2) (a) of the stat- vice commission.

utes, as created by this act, on weatherization and other (1zt) HGH-VOLTAGE TRANSMISSIONLINES. The treat-

energy conservation services. ment of section 196.491 (3) (d) 3r. and 3t. of the statutes
(b) Ensure that grants under section 16.957 (2) (a)first applies to applications for certificates of public

of the statutes, as created by this act, are made in accorconvenience and necessity that are filed with the public

dance with the schedule specified in paragraph (a).  service commission on the effective date of this subsec-

SecTion 9141 Nonstatutory provisions; public tion.
service commission. Section 9343. Initial applicability; revenue.

(2zt)  RENEWABLE RESOURCES, ENVIRONMENTAL (1zt) TRANSMISSIONCOMPANY LICENSEFEE. The treat-
IMPACT AND RELIABILITY STATUS RULES. ment of sections 76.28 (1) (d), (e) (intro.) and 5. and (j)

(a) Using the procedure under section 227.24 of theand (2) (c) (intro.), (d) and (e) and 196.485 (1) (ge) of
statutes, the public service commission shall promul- the statutes first applies to taxable years beginning on
gate the rules required under sections 196.025 (2) andlanuary 1 of the year in which this subsection takes
(3) and 196.378 (3) (a) of the statutes, as created by thigffect, except that if this subsection takes effect after
act, for the period before the effective date of the perma-July 31 the treatment of sections 76.28 (1) (d), (e)
nent rules promulgated under that section, but not to(intro.) and 5. and (j) and (2) (c) (intro.), (d) and (e) of
exceed the period authorized under section 227.24 (1)the statutes first applies to taxable years beginning on
(c) and (2) of the statutes. Notwithstanding section January 1 of the year following the year in which this
227.24 (1) and (3) of the statutes, the commission is notsubsection takes effect.
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